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Foreword

| am pleased to present the Joint Standing Committee on the National Capital and External
Territories’ report into local governance on Norfolk Island.

Our inquiry, guided by the terms of reference, sought to address critical issues facing Norfolk
Island including a deficit of democracy, equitable revenue sources, and the delivery of local

government services.

The Committee travelled to Norfolk Island in April to hear from the local community and
received many submissions.

| extend my sincere gratitude to all the witnesses and individuals who generously contributed

their time, expertise and valuable insights to the Committee. The collective effort and
commitment of those who participated have been instrumental in shaping this

comprehensive report. Our inquiry benefited from the perspectives shared by witnesses who
provided firsthand experiences, expert opinions, and thoughtful analysis on the multifaceted
challenges facing Norfolk Island.

The thoughtful and detailed submissions we received added depth to our understanding of
the issues at hand.

This inquiry would not have been possible without the collaborative spirit and commitment to
the betterment of Norfolk Island demonstrated by all those who participated. We are grateful
for your invaluable input and the spirit in which you engaged in this inquiry.

Norfolk Island is a beautiful place. Its environment, unique history and culture and hospitable
people left a lasting impression on us. Thank you to the people of Norfolk Island.

| also want to thank my fellow Committee members. Particularly | want to thank the
Deputy Chair Mrs Marino, Mr Gosling, Senator McLachlan and Senator Pocock who

travelled to Norfolk Island alongside myself and the secretariat. | greatly appreciate your
enthusiastic engagement with this process.

This report demonstrates the good faith and bipartisanship through which all members of
this Committee engaged in the process.



Finally, | would like to thank the brilliant staff of the secretariat, particularly
Fran Denny, James Bunce and Josephine Moa for their dedicated and skilful work on this
inquiry - it is appreciated immensely.

As we move forward, we hope that the recommendations outlined in our report will contribute

positively to the future development of Norfolk Island's governance framework and helps to
rebuild trust between the people of Norfolk Island and the Commonwealth of Australia.

Ms Alicia Payne MP
Chair
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| Terms of reference

The Joint Standing Committee will inquire into and report on equitable revenue sources to
support the economic viability of the Norfolk Island Regional Council and the operation and
governance of local government, with specific reference to:

a.

alternative approaches to property-based taxation revenue collection
('land rates') that are appropriate and equitable for the Norfolk Island community;

whether the categorisation of the Norfolk Island Regional Council as

a 'Rural Council', for the purposes of the Local Government Act 1993 (NSW)(NI)
results in an appropriate quantum of funding given the geographic remoteness
and population density of Norfolk Island;

the impact of limiting access to state-partner grants on the financial sustainability
of the Norfolk Island Regional Council;

the relationship between property-based taxation and the delivery of
commensurate local government services;

the resilience and sustainability of current and alternative revenue approaches,
noting the impact of COVID-19 on Norfolk Island's economy;

the current governance model that supports the Norfolk Island Regional Council
under the Local Government Act 1993 (NSW)(NI);

alternative approaches to local government and local representation utilised
across Australia;

whether alternative approaches sustainably achieve the key outcomes of local
government;

whether alternative approaches equitably increase local representation and
decision-making; and

whether alternative approaches would appropriately support the additional

functions the Norfolk Island Regional Council provide on behalf of the
Commonwealth.
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List of recommendations

Recommendation 1

6.112 The Committee recommends that the Norfolk Island Governance Committee
incorporate into its terms of reference consideration of the development of a
preamble for the establishing legislation that:

e recognises the culture, traditions, heritage and history of Norfolk Island;

e defines the nature of the relationship between Norfolk Island and Australia;
and

e sets out the shared aspirations for the future direction of the relationship.

Recommendation 2

6.121 The Committee recommends a new bespoke model of local governance for
Norfolk Island, to be enacted through Commonwealth legislation after
thorough community consultation to define some key aspects of the model.

Recommendation 3

6.127 The Committee recommends that the new governing body include both
democratically elected and appointed members with specific expertise in
public administration, and that:

e the governing body consist of at least six members;

e a majority of members be elected, with elected members holding the
balance of power on the body;

¢ the appointed positions be reserved for individuals with expertise in
relevant matters of public administration, selected via a merit-based
process that preferences qualified local community members where
possible; and

e capacity building be a key responsibility of the governing body to ensure
that more Norfolk Islanders are qualified to hold future governance
positions either in the governing body or local administration, and in the
procurement of goods and services by the administration.

XV



Recommendation 4

6.132 The Committee recommends that the Norfolk Island community have a say in
the governing body, including that:

e the recommendations contained in this report be referred to the Norfolk
Island Governance Committee for further consultation and refinement;

e this consultation and refinement result in a model that includes a clearly
defined preamble for the establishing legislation, the size of the governing
body, the specific expertise required by this governing body, and the
revenue models to be incorporated into the establishing legislation; and

¢ a binding, compulsory vote of registered voters on Norfolk Island is
required to approve the final model determined by the Norfolk Island
Governance Committee.

Recommendation 5

6.134 The Committee recommends that the first elections for the new governing
body should be held prior to December 2024.

Recommendation 6

6.138 The Committee recommends that the governing body be adaptive and
supportive of the unique local history and identity of Norfolk Island, and that:

e the new Commonwealth legislation contain the form of the preamble
developed by the Norfolk Island Governance Committee; and

¢ the legislation contain provisions for periodic review to ensure that the
governing body is adaptable and can meet the future needs and interests of
both Norfolk Island and Australia.

Recommendation 7

6.145 The Committee recommends that the responsibilities of the new governing
body and the mechanism for local input into Commonwealth and State
responsibilities be clearly defined following the restoration of local democracy
on Norfolk Island, including that:

e to ensure Commonwealth and State services meet local needs—the
governing body should have a formal advisory role in relation to education,
health, population strategy, heritage management, biosecurity, sea-freight
and tourism;

XVi



e the management of key historical sites of cultural importance to the local
community be subject to joint management between the Commonwealth
and the local community; and

e these matters be incorporated into the terms of reference of the Norfolk
Island Governance Committee for further local consultation and refinement.

XVii
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Introduction

Background

1.1

1.2

1.3

1.4

In February 2021, the Norfolk Island Regional Council (NIRC) was suspended
following two external audit reports and responses from the governing body. A public
inquiry into the operation of the NIRC was subsequently undertaken, which reported
in November 2021."

The public inquiry found that poor decision-making led the NIRC to come very close
to running out of money and unable to cover its operational costs. In response,

the governing body of the NIRC was dismissed in December 2021 and a NIRC
administrator was appointed for three years as part of interim administrative
measures.? These measures were designed to allow time for the organisation to
rectify its governance deficiencies, start rehabilitating its failed asset base, and
develop a sound financial position.3

The interim arrangements have been met with mixed reactions. While some have
acknowledged improvements in local services,* the arrangements have not been well
received by many Norfolk Island residents. Sections of the community disagree with
the overall findings of the public inquiry and have interpreted the administrative
measures as an effort to disempower locals, weaken representation,® and impose
unpopular revenue models.® Local community members expressed their
disappointment to the Committee, and are disheartened by the lack of democracy on
Norfolk Island.”

As the period of interim administration approaches its end, the issue of local
governance on Norfolk Island remains unresolved. While some progress has been
made, Norfolk Island requires a long-term governance solution that does not repeat
the issues of the past, re-establishes local democracy, and ensures that any future
governing body will be able to support itself in a sustainable way.

~ o g B~ W N

Department of Infrastructure, Transport, Regional Development, Communications and the Arts (DITRDCA),
Submission 23, pp. 7-8.

DITRDCA, Submission 23, p. 8.

Norfolk Island Regional Council (NIRC), Submission 9, p. 2.

Name withheld, Submission 26, p. 1.

Mr Andre Nobbs, Committee Hansard, 4 April 2023, p. 46.

Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 1.
Name withheld, Submission 33, p. 1.



Referral of the inquiry

1.5

1.6

1.7

1.8

1.9

On 7 February 2023, the Minister for Regional Development, Local Government and
Territories, the Hon Kristy McBain MP referred an inquiry into local governance on
Norfolk Island with a focus on local government models and equitable revenue
sources to support the NIRC. A copy of the terms of reference is on page xi.

The Committee was asked to inquire into and report on:

alternative approaches to property-based taxation that are appropriate to the
circumstances and culture of Norfolk Island;

the categorisation of the NIRC as a ‘rural council’ for the purposes of the
Local Government Act 1993 (NSW)(NI), and whether this provides an appropriate
level of funding; and

the current governance model supporting the NIRC and any alternative
approaches.

Upon referring the inquiry, Minister McBain acknowledged that ‘Norfolk Islanders
want local democracy returned’® and emphasised two features of a new local
governance model—the need for Norfolk Islanders to have a voice in electing their
local government and for that local government to be financially sustainable.
Specifically, Minister McBain stated:

The Norfolk Island Regional Council, like all local governments, needs to
consider and enact revenue raising avenues to support important services such
as road maintenance, waste processing and green space management.®

The Committee advertised the inquiry via media release on 9 February 2023, and
wrote to a range of key stakeholders, particularly the Norfolk Island community,
inviting them to make submissions. The Committee offered to meet with anyone
publicly or privately either on island or remotely via videoconference to enable as
many people to participate in the process as possible.

The inquiry received 43 written submissions including from the Commonwealth
Government, the NIRC, local community groups, individuals and Norfolk Island
residents. A full list of submissions appears in Appendix A.

The Committee held four public hearings, including four days of hearings and
associated site visits on Norfolk Island from 3 to 6 April 2023. The hearings included
both public and private proceedings, as well as a session of community statements

Hon Kristy McBain MP, Minister for Regional Development, Local Government and Territories, Media

release, ‘Way forward on Norfolk Island’s local government model’, 2 February 2023,
<https://minister.infrastructure.gov.au/mcbain/media-release/way-forward-norfolk-islands-local-government-
model>, accessed 12 May 2023.

Hon Kristy McBain MP, Minister for Regional Development, Local Government and Territories, Media

release, ‘Way forward on Norfolk Island’s local government model’, 2 February 2023.


https://minister.infrastructure.gov.au/mcbain/media-release/way-forward-norfolk-islands-local-government-model
https://minister.infrastructure.gov.au/mcbain/media-release/way-forward-norfolk-islands-local-government-model

to allow local residents to have their say on the terms of reference. A full list of
hearings and witnesses appears in Appendix B.

Previous Committee reports

1.11 Inthe last two decades, the Committee has tabled three reports into various aspects

of Norfolk Island governance arrangements and economy.

1.12 In December 2003, the Committee tabled a report which focused on the functioning

of the Government and Legislative Assembly.'0 In November 2005, the Committee
tabled a report which focused on the financial sustainability of the Norfolk Island
Government.' In October 2014, the Committee tabled its report on the economic
development of Norfolk Island which included a series of recommendations regarding
governance arrangements.

1.13 The Committee heard that the outcomes of the 2014 inquiry may have affected the

willingness of locals to contribute to the current inquiry. This is because some Norfolk
Islanders consider the governance recommendations—which ultimately led to the
dismissal of the NIRC—fell outside the scope of the 2014 inquiry. As a result, some
stakeholders may not have trusted the Committee’s process and were reticent to
engage with this inquiry.

Norfolk Island Governance Committee

1.14 On 16 December 2022, Minister McBain foreshadowed the establishment of a

Norfolk Island Governance Committee to provide community input into service
provision and governance matters and provide a platform for collaboration and
partnership between Australia and Norfolk Island.™

Joint Standing Committee on the National Capital and External Territories, Quis custodiet Ipsos custodes?:
inquiry into governance on Norfolk Island, Parliament of Australia, December 2003,
<https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=
ncet/norfolkgov/report.htm>, accessed 12 May 2023.

Joint Standing Committee on the National Capital and External Territories, Norfolk Island Financial
Sustainability: The Challenge — Sink or Swim, Parliament of Australia, December 2005,
<https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=
ncet/norfolkgovpart2/report.htm>, accessed 12 May 2023.

Joint Standing Committee on the National Capital and External Territories, Same country: different world: the
future of Norfolk Island, Parliament of Australia, October 2014,
<https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/National_Capital_and_External_Territori
es/~/link.aspx?_id=048D022E9B014C1281F90EFC7729BA6E&_z=z>, accessed 12 May 2023.

Hon Kristy McBain MP, Minister for Regional Development, Local Government and Territories, Media
Release, End of year message — Norfolk Island, 16 December 2022,
<https://minister.infrastructure.gov.au/mcbain/media-release/end-year-message-norfolk-island>, accessed 28
September 2023.


https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=ncet/norfolkgov/report.htm
https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=ncet/norfolkgov/report.htm
https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=ncet/norfolkgovpart2/report.htm
https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=ncet/norfolkgovpart2/report.htm
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/National_Capital_and_External_Territories/%7E/link.aspx?_id=048D022E9B014C1281F90EFC7729BA6E&_z=z
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/National_Capital_and_External_Territories/%7E/link.aspx?_id=048D022E9B014C1281F90EFC7729BA6E&_z=z
https://minister.infrastructure.gov.au/mcbain/media-release/end-year-message-norfolk-island

In August 2023, further details were released relating to the structure, elections, draft
terms of reference and operating procedures for the Governance Committee.™ ltis
expected that the Governance Committee will be composed of six members,
including three democratically elected local representatives and three appointed
representatives of the Australian and Queensland Governments. It will work to
consider the legislative framework, delivery of services, and other matters to
modernise Norfolk Island’s governance arrangements. s

Elections for the community representatives were held on 11 October 2023, and the
first meeting was held on 18 October 2023.

The Committee recognises similarities between this Governance Committee and the
Committee’s inquiry, particularly in terms of the examination of options for a new
governing body. It is hoped that the findings of this inquiry form part of the
consultative and deliberative process as the Governance Committee seeks to find a
suitable model of governance for Norfolk Island. The recommendations contained in
this report are designed to make a contribution to this process.

Scope and limitations

1.18

1.20

The scope of this inquiry includes current local governance arrangements for
Norfolk Island under the relevant New South Wales legislation, with a focus on
whether alternative approaches could more adequately provide for the appropriate
level of local representation and decision-making.

Relatedly, the Committee examined revenue collection approaches to support the
delivery of local government services as well as those functions provided by the
NIRC on behalf of the Commonwealth Government. A key focus of this discussion
is the application of property-based taxation or land rates.

One issue that emerged during this inquiry was the limited participation of a broader
cross-section of the Norfolk Island community. While the Committee made efforts to
ensure all community members were able to engage in the inquiry process, and a
few people provided confidential evidence, some stakeholders chose not to
participate in the process at all. As a result, the evidence received for this inquiry
does not capture the views of all residents of Norfolk Island, particularly those
Norfolk Islanders who are not Pitcairn descendants.

4 Hon Kristy McBain MP, Minister for Regional Development, Local Government and Territories, Media
Release, Moving forward on the Norfolk Island Governance Committee, 9 August 2023,
<https://minister.infrastructure.gov.au/mcbain/media-release/moving-forward-norfolk-island-governance-
committee>, accessed 28 September 2023.

5 DITRDCA, Norfolk Island Governance Committee, Terms of Reference — consultation draft, August 2023,
<https://www.infrastructure.gov.au/sites/default/files/documents/norfolk-island-governance-committee-
consultation-draft-terms-of-reference-august2023.pdf>, accessed 28 September 2023.


https://minister.infrastructure.gov.au/mcbain/media-release/moving-forward-norfolk-island-governance-committee
https://minister.infrastructure.gov.au/mcbain/media-release/moving-forward-norfolk-island-governance-committee
https://www.infrastructure.gov.au/sites/default/files/documents/norfolk-island-governance-committee-consultation-draft-terms-of-reference-august2023.pdf
https://www.infrastructure.gov.au/sites/default/files/documents/norfolk-island-governance-committee-consultation-draft-terms-of-reference-august2023.pdf

Report outline

1.21

1.22

1.23

1.24

1.25

1.26

This report consists of six chapters, including this introduction.

Chapter two provides an overview of the history of Norfolk Island, its relationship to
Australia, and the various governance arrangements that have been in place.

The chapter sets the scene for the discussion of current and future governance that
follows. While the Norfolk Island community is small, it has a deep, rich history which
is very much alive and informs many aspects of its current community.

Chapter three examines the operation and dismissal of the Norfolk Island Regional
Council and draws some conclusions about steps that can be taken to ensure future
efforts to establish a local governing body are not similarly frustrated.

Chapter four discusses the issue of revenue collection, in particular the application of
land rates on Norfolk Island. It also considers a range of other revenue raising
mechanisms that have been proposed in evidence.

Chapter five relates to future governance on Norfolk Island and examines the
proposed models of governance put forward during this inquiry.

Chapter six commences with a discussion of the international context for
non-self-governing external island territories. It also introduces a series of principles
designed to ensure that any future local governing body attracts local legitimacy,
provides for the needs of both Norfolk Island and Australia, and offers a durable and
lasting solution to the governance needs of Norfolk Island.

Acknowledgements

1.27

The Committee would like to thank everyone for their good faith in contributing to
this inquiry, whether they have provided a written submission, appeared at a public
hearing, or spoken to the Committee in private. The Committee appreciates the
respectful way in which the community on Norfolk Island has engaged with this
inquiry on issues which are deeply felt by many in the community.
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Background

History of Norfolk Island

2.1

2.2

2.3

The history of Norfolk Island and its relationship to Australia occupies an important
position in local understanding of the current governance situation.

Ms Robin Adams, a Norfolk Islander of Pitcairn descent and former Mayor of the
Norfolk Island Regional Council (NIRC), told the Committee that in order to conduct
this inquiry, ‘it is important for the Committee to know the Norfolk story, who the
Norfolk Island people are.’' The Norfolk Island Council of Elders similarly stated:

We are a community distinct from others. We have loved and cared for our island
for generations for our children. We have our own language and culture and we
have common values, particularly around land use and land ownership on
Norfolk.2

It was a sentiment shared by many people who participated in this inquiry. As such,
this chapter provides an overview of the history of Norfolk Island and its various
governance arrangements to set the context for the matters under consideration by
the Committee. This history reflects the local understanding of its history, the role of
the Pitcairn settlers, and its relationship to Australia.

Penal period—1788-1855

24

25

Norfolk Island was first claimed by the British in March 1788, weeks after the arrival
of the First Fleet. Despite initial difficulties, the penal colony of 22 (comprising seven
free settlers and 15 convicts) grew to 1100 inhabitants by 1804. However, the
immense difficulties of maintaining the settlement, largely related to its remote
location and lack of a safe harbour, made its continuation unjustifiable. In 1806

the population began to draw down, with the last settlers withdrawn in 1814.3

A second penal settlement was established on Norfolk Island in 1824, with the
intention of housing ‘the worst of convicts in New South Wales and Van Diemen’s
Land’. Transportation to Norfolk Island was considered ‘the ultimate limit and a
punishment short only of death’. The second penal settlement ‘became associated in

1
2
3

Ms Robin Adams, Committee Hansard, 4 April 2023, p. 14.
Ms Rhonda Giriffiths, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.
Report of the Royal Commission into Matters Relating to Norfolk Island, October 1976, pp. 35-36.



2.6

2.7

men’s minds with all that was vilest, with cruel tortures, brutal methods, debased
criminals and suffering humanity’.4

Significant development took place during this period, including the construction of
roads, buildings and wharf facilities, as well as the planting of a range of crops. All of
this would serve its future inhabitants well.®

In 1847, following a change in policy, the penal settlement was closed and the final
convicts were removed by May 1855. Only a small party of caretakers remained.6

A separate settlement—1856-1895

2.8

2.9

2.10

2.1

212

Between 1844 and 1856, Norfolk Island was part of the colony of Van Diemen’s
Land. In 1856 it was separated by Queen Victoria, who declared Norfolk Island
‘to be ....a distinct and separate settlement’.” The administration of Norfolk Island
was invested in the Governor of New South Wales, as a separate office.®

The impetus behind this declaration was the resettlement of the Pitcairn Island
population. This population was descended from the HMS Bounty mutineers, who
had settled on Pitcairn Island with some men and women from Tahiti in 1790.
Having outgrown the limited resources on the island, the population petitioned the
British Government for relief and assistance in transferring to a new location.®

One hundred and ninety-four Pitcairners arrived on Norfolk Island in June 1856 and
each family was allotted land. The legacy of the original population continues to this
day, with around 25 per cent of Norfolk Island’s current residents identifying as being
of Pitcairn ancestry.!" Every year, Norfolk Island celebrates this event on 8 June,
calling it Anniversary Day or Bounty Day.

The events of 1856 loom large in the minds and lives of many Norfolk Islanders, and

the Committee was acutely aware of the importance attached to these events.

The Order in Council in which Queen Victoria established Norfolk Island as a ‘distinct
and separate settlement’ has led, according to Ms Robin Adams, to a ‘belief that has

been handed down through generations of Pitcairn descendants’ that ‘Queen Victoria
“gifted” Norfolk Island to the Pitcairners’.!

Similarly, the Committee is aware of sentiment on Norfolk Island which holds that
Norfolk Island remains to this day a distinct and separate settlement, essentially a
British possession which Australia has no right to claim or administer. This matter

Norfolk Island: Royal Commission Report, October 1976, pp. 36-37.
Norfolk Island: Royal Commission Report, October 1976, p. 37.

Ms Robin Adams, Submission 7, p. 1.
Ms Robin Adams, Submission 7, p. 6.

4
5
6  Norfolk Island: Royal Commission Report, October 1976, p. 37.
7
8
9

DITRDCA, Submission 23, p. 21.

0 Maev O’'Collins, An Uneasy Relationship: Norfolk Island and the Commonwealth of Australia, 2002,
Pandanus Books, p. 5.

" DITRDCA, Submission 23, p. 5.

2. Ms Robin Adams, Submission 7, p. 14.



has been examined many times in the past, by the High Court of Australia,’ by a
Royal Commission,™ and in numerous earlier reports of this Committee.

The Committee does not address the constitutional status of Norfolk Island in this
report.

Early self-government

2.13 As part of the new settlement, the Governor of Norfolk Island was vested with the

power to ‘make laws for the order, peace and good government of the island’.
This acted as the means by which Norfolk Island was governed for most of the
remainder of the 19" century."®

214 The Governor implemented a set of 39 rules, which largely mirrored the rules Pitcairn

Islanders used to govern themselves. The island’s public business ‘was conducted
by the House, a meeting of all adult members of the community where decisions
were decided by majority rule’."”

2.15 In this way, according to the Department of Infrastructure, Transport, Regional

Development, Communications and the Arts (DITRDCA), ‘Norfolk Islanders operated
under something close to self-government for the first forty years of settlement’.
Merval Hoare, a historian of Norfolk Island, noted that during this period:

The pattern of life on Norfolk, though conservative, was not completely static.
Changes in the laws were made from time to time, some at the request of the
people and others by order of the Governor.1°

2.16 By the end of this period, the 39 rules had increased to 47, however no major

changes to the governance arrangements on Norfolk Island had occurred. That was
until 1895, when the British Government requested New South Wales to take over
control of Norfolk Island due to existing arrangements being ‘considered
unsatisfactory’.20 Specifically, the Governor of Norfolk Island had raised issues with
the administration of justice, stating that ‘the experiment made in 1856 had failed’
and proposed ‘a proclamation repealing the existing laws and regulations and
substituting others’.%

Bennet v Commonwealth of Australia, High Court of Australia, 27 April 2007.

Norfolk Island: Royal Commission Report, October 1976.

For the most recent reports, see: Joint Standing Committee on the National Capital and External Territories,
Same country: different world — The Future of Norfolk Island, October 2014 and Norfolk Island Financial
Sustainability: The Challenge — Sink or Swim, December 2005.

Alan Kerr, A Federation in These Seas, 2009, Attorney-General’s Department, p. 123.

DITRDCA, Submission 23, p. 21.

DITRDCA, Submission 23, p. 21.

Merval Hoare, Norfolk Island: An Outline of its History 1774-1981, Third edition, 1982, University of
Queensland Press, p. 101.

DITRDCA, Submission 23, p. 21.

Merval Hoare, Norfolk Island: An Outline of its History 1774-1981, Third edition, 1982, University of
Queensland Press, p. 103.



Federation—1896-1914

217

2.18

2.19

2.20

2.21

2.22

In October 1896, a new Order in Council placed Norfolk Island under the
administration of New South Wales.?? These changes were ‘vigourously opposed’ by
Norfolk Islanders, who expressed a desire to remain a British colony.?

The following year, in January 1897, a new Order of Council provided that Norfolk
Island’s ‘affairs were vested in the Governor of New South Wales’. The preamble of
this Order further mentioned ‘the prospect of future annexation to New South Wales
“or to any federal body of which that colony may hereafter form part”.2

The existing laws on Norfolk Island were repealed in November 1896, and replaced
by a new set of 23 laws and regulations to provide for the administration of the island.
Additionally:

The office of Chief Magistrate (hitherto elected) became a Government office
and was not again filled by an islander. A Council of Elders of twelve members,
elected annually, was constituted with the responsibility for the maintenance of
roads and public reserves. The Council could, with the approval of the Chief
Magistrate, make by-laws.25

In October 1900, Queen Victoria updated the arrangements on Norfolk Island to
reflect the impending federation of the Australian colonies. This transferred
responsibility from the colony to the state of New South Wales,% and the ‘Governor
of New South Wales was empowered to administer the affairs of Norfolk Island’.?

The Council of Elders in turn was disbanded in 1903,% and replaced by an Executive
Council ‘consisting of two elected members and four appointed by the Governor of
New South Wales’.?

The future status of Norfolk Island, however, was not finally decided until 1913 with
the passing of the Norfolk Island Act 1913 (the NI Act 1913) by the Australian
Parliament. The earlier Orders in Council were revoked in 1914, and a new one
placed Norfolk Island under the authority of Australia. DITRDCA told the Committee
that this Act provided for the acceptance of the island as an Australian territory.%

2 Alan Kerr, A Federation in these Seas: An account of the acquisition by Australia of its external territories,
with selected documents, 2009, Commonwealth of Australia, pp.127-128.

2 Norfolk Island: Royal Commission Report, October 1976, p. 47.

2 Alan Kerr, A Federation in these Seas: An account of the acquisition by Australia of its external territories,
with selected documents, 2009, Commonwealth of Australia, p.128-129.

% Norfolk Island: Royal Commission Report, October 1976, p. 47.

% Alan Kerr, A Federation in these Seas: An account of the acquisition by Australia of its external territories,
with selected documents, 2009, Commonwealth of Australia, p.130.

27 DITRDCA, Submission 23, p. 22.

8 Norfolk Island: Royal Commission Report, October 1976, p. 48.

2% DITRDCA, Submission 23, p. 22.

%  DITRDCA, Submission 23, p. 22.
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2.23

According to Justice John Angus Nimmo, who conducted the 1976 Royal
Commission, this step ‘flowed directly from the intent expressed’ by Queen Victoria in
1897.%

Uncertainty and change—1915-1978

2.24

2.25

2.26

2.27

2.28

Between 1915 and 1978, relatively minor changes were made to governance
arrangements on Norfolk Island.

The NI Act 1913 was replaced by the Norfolk Island Act 1935 which essentially
replaced the Executive Council with an Advisory Council, consisting of eight annually
elected members. The Commonwealth Administrator was separated from the Chief
Magistrate and was responsible for public works and ordinances while being required
‘as far as possible’ to consult with the Advisory Council.

These changes were further altered in 1957, with the Norfolk Island Council—also
comprising eight members—replacing and taking over the powers of the Advisory
Council. Importantly, these changes provided for the future possibility of granting the
Norfolk Island Council some executive powers.3

In 1960, the Norfolk Island Council was conferred ‘a wide range of local government
powers’, which were to be exercised by ‘a fully elected Council with an elected
president’. According to Justice Nimmo:

Immediately after being elected in July 1960, the Council resolved that it could
not accept the proposed powers because, first, the Administrator was given a
power to veto by-laws passed by the Council and second, the Council would
have to raise its own revenue, the then Administrator having stated that the
traditional sources of revenue would be denied it.33

DITRDCA stated that following 1960, ‘a number of attempts were made’ to invest ‘a
range of local government functions and powers’ in the Norfolk Island Council. All of
these attempts were rejected either by the Council itself, or by the community at
Council elections.? This led, in part, to the establishment of the Nimmo Royal
Commission, which was asked to inquire into and make recommendations on the
future status of Norfolk Island, and its constitutional relationship to Australia.®
Justice Nimmo handed his report to the Governor-General in 1976.

31 Norfolk Island: Royal Commission Report, October 1976, p. 49.
32 Norfolk Island: Royal Commission Report, October 1976, p. 50.
8 Norfolk Island: Royal Commission Report, October 1976, p. 50.
% DITRDCA, Submission 23, p. 22.
%  DITRDCA, Submission 23, p. 22.
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2.29

2.30

In the first of 71 recommendations, Justice Nimmo outlined the central question that
faced Australia in relation to Norfolk Island:

That the Commonwealth Government decide as soon as practicable and
announce its decision on whether it proposes to abandon Norfolk Island
completely or to continue to accept responsibility for maintaining it as a viable
community. 36

Justice Nimmo further recommended that it be included in the division of Canberra
for Commonwealth electoral purposes, and that the Norfolk Island Council be
abolished and replaced by a Norfolk Island Territory Assembly.¥

Self-government—1979-2015

2.31

2.32

2.33

2.34

The Norfolk Island Legislative Assembly was established in 1979, via the Norfolk
Island Act 1979 (the NI Act 1979). In his submission, Dr Chris Nobbs, a Norfolk
Islander of Pitcairn descent, summarises the key aspects of the NI Act 1979:

The Act set out the capacity for Norfolk Island residents to be elected to a
Legislative Assembly (consisting of nine members, elected every three years), a
Norfolk Island government to be drawn from the elected members, and the
government so formed to take executive action and be responsible and
accountable.38

The NI Act 1979 contained a preamble which set out much of the history outlined
above, and explicitly recognised the wishes of the Norfolk Island community to
achieve internal self-government, extending the powers of this self-government, and
recognised that ‘the residents of Norfolk Island include descendants of the settlers
from Pitcairn Island’. It further noted the ‘special relationship’ held by the Pitcairn
descendants to the island, as well as their ‘desire to preserve their traditions and
culture’.® Ms Robin Adams highlighted the importance of the preamble to the

Norfolk Island community, as it outlined ‘the historical steps that happened for Norfolk
Island’.#0

It is important to note that this preamble was later removed from the NI Act 1979 in
2015, a move which is still deeply felt by some Norfolk Islanders. 4!

Throughout the period of 1979-1997, the Norfolk Island Government gradually took
on more functions that are typically the responsibility of State and local governments.
These included powers over the Norfolk Island public service, public works,
regulation of industry, and responsibility for the airport.2 Mr Geoff Bennet suggested

% Norfolk Island: Royal Commission Report, October 1976, p. 5.

8 Norfolk Island: Royal Commission Report, October 1976, p. 6.

3% Dr Chris Nobbs, Submission 14, p. 2.

3 Robin Adams, Submission 7, Attachment C, p. 3.

4 Ms Robin Adams, Private capacity, Committee Hansard, 4 April 2023, page 19.

4 Ms Cherri Buffett, Committee Hansard, 5 April 2023, page 21; and Norfolk Island All-Party Parliamentary
Group, Submission 13, p. 3.

42 Commonwealth Grants Commission, Report on Norfolk Island, 1997, p. 17.
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that this ‘progressive advancement of powers’ was part of the vision of the 1979
model.*

2.35 By 1997, Norfolk Island had similar governance arrangements to the Australian
Capital Territory and Northern Territory, but with additional responsibilities ‘normally
reserved to the Commonwealth’, including social security benefits, immigration and
customs.* Norfolk Island was ‘politically and financially more self-sufficient than
Australia’s other Territories or [...] the States.’* Mrs Nadia Lozzi-Cuthbertson noted
that in 1999, the Australian Government handed over more responsibility, ‘of all
matters relating to the management and control of private and public land on the
Island’.*6

2.36 A major source of income for the Norfolk Island Government was a local goods and
services levy.* However, Mr and Mrs JG and RH Howard noted that under
self-government a range of revenue sources were developed:

Tourism and stamps were the main sources of revenue. There was no income
tax but there was 12% GST, import duty, fuel duty, a medical levy, and revenue
from telephony and broadband services.*8

Local perspectives on self-government

2.37 Many Norfolk Islanders were supportive of the self-government model and praised
both its operation and effectiveness in supporting the local community.

2.38 Dr Nobbs noted that, during its first 30 years, the Norfolk Island Government ‘neither
borrowed nor received monies from the Australian Government for recurrent
expenditures’.* Another submission stated that ‘from 1979 till 2011 the Norfolk Island
Government ran a balanced budget’.% Mr Geoff Bennett suggested broadly that the
Norfolk Island Legislative Assembly had ‘successful beginnings’ but ‘apparent
failings’ in later years, attributing these in large part to alterations to the original
self-governance model.*" Some, such as Mr John Brown, distinguished between
self-governance as it transpired and the Ellicott model—as originally intended—
viewing the latter as superior.%

2.39 Some submissions to the present inquiry praised the quality and range of
infrastructure and services under self-government.5 The Norfolk Island All Party

4 Mr Geoff Bennet, Submission 29, page 2.

4“4 Commonwealth Grants Commission, Report on Norfolk Island, 1997, p. xi-2.
4% Commonwealth Grants Commission, Report on Norfolk Island, 1997, p. 29.
4% Mrs Nadia Lozzi-Cuthbertson, Submission 5, p. 2.

47 Mr Ronald J Ward, Submission 2, p. 2.

% Mr & Mrs JG and RH Howard, Submission 15, p. 3.

4 Dr Chris Nobbs, Submission 14, p. 3.

%  Name withheld, Submission 34, p. 1.

5 Mr Geoff Bennett, Submission 29, p. 3.

5 Mr John Brown, Committee Hansard, 5 April 2023, p. 10.

% No Land Rates Group, Submission 17, p. 5.

13



2.40

2.41

Parliamentary Group,% Dr Chris Nobbs,% Ms Alma Davidson,% Mr Andre Nobbs,%
and Mr and Mrs JG and RH Howard?% listed many services provided by the Norfolk
Island Government, such as the hospital, school, airport, post office, immigration,
parliament and courts.

Stakeholders also commented on the fiscal management of the government.
For example:

the Norfolk Island People for Democracy noted in its submission that expenditure
was reduced through ‘volunteerism’, which ‘subsidise[d] the cost of providing
government services’,

Mr Geoff Bennett highlighted a practice of reducing and deferring expenditure®;
Dr Geoffrey Edwards referred to a ‘low-cost, low-overhead, low-debt economy’s!;

Mr Ronald Ward described a tradition of ‘limiting government expenditure to
essentials’®2; and

Dr Chris Nobbs noted that ‘government ministers worked closely with the public
servants to restrain expenditures’s.

In his evidence, Mr Chris Magri stated that the governance model ‘was cost efficient’
and ‘delivered a large range of community services effectively... It was locally
supported, and it was democratic.’®* Ms Cherri Buffett told the Committee that this
system ‘gave the ability for Norfolk Island to control its own destiny’.5 Ms Rhonda
Griffiths, while acknowledging that problems existed, commended the Legislative
Assembly’s approach and outcomes, which took into account environmental and
social issues.% Mr Donde noted the ease with which legislation could be amended or
updated,® and the suitability of immigration arrangements to Norfolk Island’s
situation.

% Norfolk Island All Party Parliamentary Group, Submission 13, p. 5.
%  Dr Chris Nobbs, Submission 14, p. 3.

% Ms Alma Davidson, Submission 27, p. 4.

5 Mr Andre Nobbs, Committee Hansard, 4 April 2023, p. 47.

%  Mrand Mrs JG and RH Howard, Submission 15, pp. 3-4.

%  Norfolk Island People for Democracy, Submission 18, p. 5.

60  Mr Geoff Bennett, Submission 29, p. 8.

6  Dr Geoffrey Edwards, Committee Hansard, 5 April 2023, p. 31.
62 Mr Ronald Ward, Committee Hansard, 5 April 2023, p. 28.

8  Dr Chris Nobbs, Submission 14, p. 2.

6 Mr Chris Magri, Committee Hansard, 4 April 2023, p. 1.

8  Ms Cherri Buffett, Committee Hansard, 5 April 2023, p. 23.

% Ms Rhonda Griffiths, Committee Hansard, 4 April 2023, p. 19.
67 Mr Rael Donde, Committee Hansard, 4 April 2023, p. 25.

8  Mr Rael Donde, Committee Hansard, 4 April 2023, p. 26.
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2.42 Many stakeholders also praised the former Norfolk Island GST, including Mr Geoff

Bennett,% Mr Benjamin Nobbs,” Mrs Nadia Lozzi-Cuthbertson,” Mr George Plant,
Ms Tane Cottle,”® and Ms Alma Davidson.” However, Mr Plant noted, ‘like all indirect
taxes, people on low incomes were disadvantaged by it, and it put a cost burden on
business to collect.’”

2.43 Mr Magri criticised a lack of communication between the Norfolk Island Government

and the Commonwealth Government.” Mrs Lozzi-Cuthbertson similarly criticised a
lack of funding for Norfolk Island’s social services, health and education systems,
citing this as the cause of these systems’ shortcomings and the Norfolk Island
Government’s issues after the Global Financial Crisis.”

2.44 Mr Geoff Bennett outlined some other expectations at the time of self-government

being granted. These included the gradual transfer of powers, that Australian laws
would not automatically extend to Norfolk Island, fishing access and revenue-sharing
that would provide revenue for Norfolk Island, infrastructure upgrades, an economic
feasibility study, public service restructures, and ‘nurtur[ing]’ of the evolution of
self-government. He stated that many of these expectations were not fulfilled.”

2.45 There were incipient issues. The quality of services varied relative to Australian

standards.”™ Mr George Plant noted that the Island ‘struggled to provide’ social and
community services, and that running its own customs service ‘was a very difficult
thing for us to do’.80 Mr Fred Howe also stated that historically Norfolk Island “has
struggled to provide the services and facilities that this community expects and
needs”.8!

2.46 Conversely, Mr Peter Edward Christian-Bailey and Mr and Mrs JG and RH Howard

suggested that Australian services and standards may not be appropriate for Norfolk
Island.®8 QOther submissions expressed a similar view with respect to Australian
regulations, including award wages.? Likewise, Mr Geoff Bennett suggested that
requiring Australians on Norfolk Island to be ‘entitled to the same rights & benefits
applying to Australians’ led to ‘quite substantial on-costs to NI’.#

69
70
7
72
7
74
75
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7
78
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Mr Geoff Bennett, Submission 29, p. 7.

Mr Benjamin Nobbs, Submission 30, p. 1.

Mrs Nadia Lozzi-Cuthbertson, Committee Hansard, 4 April 2023, p. 33.

Mr George Plant, Committee Hansard, 25 July 2023, p. 14.

Ms Tane Cottle, Committee Hansard, 5 April 2023, p. 16.

Ms Alma Davidson, Committee Hansard, 4 April 2023, p. 53.

Mr George Plant, Committee Hansard, 25 July 2023, p. 14.

Mr Chris Magri, Committee Hansard, 4 April 2023, p. 3.

Mrs Nadia Lozzi-Cuthbertson, Committee Hansard, 4 April 2023, p. 34.

Mr Geoff Bennett, Submission 29, pp. 4-5.

Commonwealth Grants Commission, Report on Norfolk Island, 1997, pp. xiii-Xiv.
Mr George Plant, Committee Hansard, 25 July 2023, p.13.

Mr Fred Howe, Submission 31, p. 3.

Mr Peter Edward Christian-Bailey, Committee Hansard, 4 April 2023, p. 39.
Mr & Mrs JG and RH Howard, Submission 15, p. 7.

Name withheld, Submission 33, p. 1; Ms Agnes Hain, Submission 38, p. 1.
Mr Geoff Bennett, Submission 29, p. 5.
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2.47

Submissions reflected controversy over the causes of issues on Norfolk Island,
including a sense that Norfolk Island had been blamed. Ms Mary Christian-Bailey in
her submission suggested that self-government was not successful ‘more by
Australia’s fault than Norfolk Island’s’.® Mr John Brown suggested that ‘the
Department of Territories never supported self-government for Norfolk Island’.®

Mr Ronald Ward stated that ‘the island was given a very bad rap at the time of the
takeover’, specifically in regards to waste management.® Mr Geoff Bennett noted
that ‘the blame for the apparent failings has been rooted-home to the elected
representatives of Norfolk Island’.® This sentiment was also reflected by Ms Leah
Honeywood in her testimony.*

Removal of self-government

2.48

2.49

2.50

As a result of these declining economic fortunes, in 2010 the Norfolk Island
Government ‘approached the Australian Government requesting a loan to tide it over
its serious financial difficulties’.®" Dr Nobbs noted that:

The response from the then Commonwealth Minister responsible was to declare
that the Commonwealth would provide no money to Norfolk Island unless it paid
taxes and joined the Australian welfare system and publicly supported the
Territories Law Reform Bill then going through the Parliament. The Norfolk Island
Government reluctantly agreed to these terms, under protest.92

In March 2011, the Norfolk Island Government adopted a Roadmap for changes
under a ‘modified self-government model’.®® This document noted the decline in
tourist numbers and island infrastructure, and stated that reform was required to
make the economy sustainable.* Ms Robin Adams in her supplementary submission
noted, ‘both Norfolk Island and the Commonwealth recognised a need to modernise
the 1979 arrangement and committed to jointly develop a “mutually acceptable and
appropriate form of modified self-government™.%

As part of the Roadmap process, several reports were produced on different aspects
of Norfolk Island, such as economic wellbeing and development, financial capacity,
and the public service.%

8 Ms Mary Christian-Bailey, Submission 28, p. 1.

8  Mr John Brown, Committee Hansard, 5 April 2023, p. 10.
8  Mr Ronald Ward, Committee Hansard, 5 April 2023, p. 27.
8  Mr Geoff Bennett, Submission 29, p. 3.

% Ms Leah Honeywood, Committee Hansard, 4 April 2023, p. 36.
9 Dr Chris Nobbs, Submission 14, p. 3.

9 Dr Chris Nobbs, Submission 14, p. 3.

9 Norfolk Island Roadmap, March 2011, p. 5.

% Norfolk Island Roadmap, March 2011, p. 3.

%  Ms Robin Adams, 7.1, p. 6.

% Ms Robin Adams, 7.1, p. 12.
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2.51

2.52

2.53

2.54

2.55

A major feature of this Roadmap was the proposal to integrate Norfolk Island into the
Australian legal, social welfare, and taxation system (with the exception of GST),%%
though this had not occurred by 2014.%

At this time, the Norfolk Island Government also put forward a Preferred Model for
Territory Self-Governance. This proposed that the Norfolk Island Government
‘transfer federal functions to the Commonwealth in accordance with the process
outlined in the Roadmap’ while ‘retain[ing] State and Local Government type
functions’, with funding for the latter shared with the Commonwealth. %

Mr John Brown told the Committee:

[T]he road map, [...] was signed on behalf of our government by one of our
Ministers. I'm not aware of there having been any significant prior discussion with
his colleagues. But that was a document whereby Norfolk Island agreed that, in
return for X, the Commonwealth would do Y. The Commonwealth then held the
island accountable for that, and if at any time the timeline hadn't been met, the
Commonwealth withheld funds. 101

Ms Alma Davidson outlined how the Roadmap was understood at the time:

The Commonwealth was to assist Norfolk Island to develop long term
sustainability of its economy and achieve this through structural reform to the
island’s governance arrangements, financial management framework, and other
measures to be agreed. 102

Submissions to the Committee reflect that agreements across the 2011-14 Roadmap
period were not implemented as planned, and more broadly that expectations were
not met. Ms Robin Adams suggested that Norfolk Island met its Roadmap obligations
but that the Commonwealth did not.'® Mr Andre Nobbs similarly noted that
historically the Commonwealth had not honoured agreements with Norfolk Island. 04
In contrast, the DITRDCA stated that the Norfolk Island Government did not meet the
agreed conditions of a grant:

In 2014, the Legislative Assembly agreed to introduce land rates for the 2014-15
financial year, as a condition of the $13 million Australian Government grant to
upgrade the Cascade Jetty. Despite this agreement, the Norfolk Island
Government did not introduce rates. 105

9  Norfolk Island Council of Elders, Submission 12, p. 2.

9% Norfolk Island Road Map, March 2011, pp. 4, 8-9.

9% Same country: different world — The future of Norfolk Island, 2014, p. 36.
10 Ms Alma Davidson, Submission 27, pp. 4-5.

101 Mr John Brown, Committee Hansard, 5 April 2023, p. 12.

12 Ms Alma Davidson, Submission 27, p. 3.

103 Ms Robin Adams, 7.1, p. 6.

104 Mr Andre Nobbs, Committee Hansard, 4 April 2023, p. 46.

105 DITRDCA, Submission 23, page 14.
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2.56 In March 2014, the Hon Jamie Briggs MP, then Minister for Infrastructure and

Regional Development, referred to the Committee an inquiry into economic
development on Norfolk Island. In referring the inquiry, Minister Briggs noted that:

Over the last four decades there has been a plethora of reviews and reports
looking at these arrangements, including a royal commission conducted in 1976,
12 separate parliamentary inquiries and the commissioning of more than 20
reports from experts in various fields including outgoing reports from former
Administrators. All of these reviews, reports and audits have been unanimous in
recommending significant changes and reforms. 106

2.57 When the Committee tabled its report in October 2014 it noted that little progress had

been made on the 2011 Roadmap and that ‘continuing to prop up’ the Norfolk Island
Government budget is not ‘an option that ultimately serves Norfolk Island residents
well’.197 The report’'s recommendations included:

o repealing the Norfolk Island Act 1979;
e establishing an interim administration;

¢ the Commonwealth Government take responsibility for urgent infrastructure
review and upgrades, as well as psyllid eradication and quarantine; and

e changes to support economic development and capacity building. 0

2.58 DITRDCA acknowledged that the recommendation to abolish self-government ‘was

opposed by the Norfolk Island Legislative Assembly’.'® Despite this opposition,
following this report the Norfolk Island Act 1979 was amended and self-government
abolished. "0

2.59 Echoing Minister Briggs, DITRDCA stated that there was a wider context than

the 2014 Committee report:

This decision was made in consideration of various audits and reports
commissioned during this period of self-governance, that highlighted
long-standing concerns with Norfolk Island’s financial sustainability and
weaknesses in governance processes and procedures.

106
107
108
109
110

Same country: different world — The future of Norfolk Island, 2014, pp. 1-2.

Same country: different world — The future of Norfolk Island, 2014, p. 41.

Same country: different world — The future of Norfolk Island, 2014, pp. Xv-xvi.

DITRDCA, Submission 23, p. 23.

Norfolk Island Legislation Amendment Bill 2015, Parliament of Australia, 26 May 2015,
<https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bld=r5440>
accessed 28 September 2023.
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2.60 Several stakeholders from Norfolk Island reflected concern about the process and

outcomes of the 2014 inquiry, including that:

it recommended governance changes, when its terms of reference focussed on
economic development;

Norfolk Islanders did not have the opportunity to respond to some of the evidence
received;

Norfolk Islanders did not have the opportunity to negotiate on changes to
governance structures;

the changes were forced onto the community; and

the impact of repealing self-government was not well understood in Australia. "

Committee comment

2.61

2.62

2.63

2.64

2.65

In addition to providing an outline of some of the history that has led to the current
inquiry, this chapter serves another important purpose.

It is clear even from this cursory examination of the relevant stages and chapters in
the history of Norfolk Island that the issues currently before the Committee are not
new. Various aspects of the current situation on Norfolk Island can be seen in some
of the events outlined above.

Governance arrangements on Norfolk Island have never been subject to any
meaningful form of long-term settlement. In all the various permutations outlined in
this chapter, none have lasted much longer than four decades. Many of the changes,
in the eyes of the Norfolk Island community, were externally imposed, and often
without Norfolk Islanders playing a role in electing those responsible for making the
decisions.

The 1960 rejection of executive functions by the then Norfolk Island Council provides
another example of history repeating. The rejection by the Council of executive
powers based on an inability to raise revenue according to traditional means has
echoes of the current task before the Committee.

This history shows that the task set in this inquiry fits within the historical
development of the relationship between Australia and Norfolk Island. It makes clear
that the difficulties associated with applying contemporary approaches to governance
in Australia to Norfolk Island has always been fraught, subject to periodic negotiation
and change, and that in all its permutations, the ‘correct’ or ‘best’ form of government
has not yet been found.

" Norfolk Island Accommodation & Tourism Association, Submission 10, p. 4; Norfolk Island All Party
Parliamentary Group, Submission 13, p. 7; Dr Chris Nobbs, Submission 14, pp. 3, 7; Mr and Mrs JG and
RH Howard, Submission 15, p. 2; Ms Alma Davidson, Submission 27, p. 1; Name withheld, Submission 34,
p. 1; Mr Lisle Snell, Submission 37, p. 1; Ms Rhonda Giriffiths, Committee Hansard, 4 April 2023, p. 19;
Mr Marshall Shane McCoy, Committee Hansard, 4 April 2023, p. 22.
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2.66

This history also provides context to the choices facing Norfolk Island. At least 25 per
cent of its population—as Pitcairn descendants—is culturally, ethnically and, in some
cases, linguistically distinct from other Australians. These origins are keenly felt and
valued on Norfolk Island. The perspectives of Norfolk Island residents, particularly
those of Pitcairn descent, need to be approached and understood with this in mind.
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Norfolk Island Regional Council

3.1 Following the abolition of the Norfolk Island Legislative Assembly in 2015, the Norfolk
Island Regional Council (NIRC) was established as the local democratic governing
body. This chapter examines the establishment of the NIRC, its functioning and
dismissal, and the various perspectives shared regarding its failure to operate
effectively.

Establishment of the NIRC

3.2 In 2015, the Norfolk Island Act 1979 was amended to abolish the Legislative
Assembly, in place since 1979, and replace it with a system of local government.
A range of other reforms were also implemented that sought to replace the former
functions of the Legislative Assembly, including integrating Norfolk Island into the
Australian taxation and social security system, and the extension of Commonwealth
superannuation, immigration, biosecurity, and employment law to include Norfolk
Island.!

3.3 In July 2015, an interim Advisory Council was established to advise on the legal
framework for the future NIRC and its governance functions, assist the community to
understand the new governance arrangements, and support the administration to
provide services to Norfolk Island. The Advisory Council was comprised of five
Norfolk Islanders.? This transitional arrangement ended in July 2016, with the
establishment of the NIRC.

3.4 The Department of Infrastructure, Transport, Regional Development,
Communications and the Arts (DITRDCA) told the Committee that the NIRC
governing body was ‘comprised of five councillors, including the Mayor, elected for a
four-year term’.? It was constituted under section 219 of the applied Local
Government Act 1993 (NSW) (NI) (the LG Act), and its roles included to:

e direct and control the affairs of the Council in accordance with the applied
LG Act;

e ensure, as far as possible, the financial sustainability of the Council;
e determine and adopt a rating and revenue policy and operational plans
that support the optimal allocation of the Council’s resources to

implement the strategic plans of the Council and for the benefit of the
local area;

' Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 12.
2 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 13.
3 DITRDCA, Submission 23, p. 23.
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3.5

3.6

3.7

3.8

e keep under review the performance of the Council, including service
delivery; and

e determine the process for appointment of the General Manager by the
Council and to monitor the General Manager’s performance.

The NIRC governing body was supported by an administrative arm—the office of the
General Manager—which was responsible for the administration of the Council,
including:

¢ conducting the day-to-day management of the Council in accordance
with the plans, strategies and policies for the Council;
e implementing decisions of the Council; and

e preparing, in consultation with the mayor and governing body, the
Council’'s community strategic plan, resourcing strategy (for instance, the
long-term financial plan) and operational plan.®

In May 2016, elections were held for the first NIRC. It returned:
e Robin Adams as Mayor;
e John McCoy as Deputy Mayor;

¢ Rod Buffet, David Porter and Lisle Snell as councillors.®

Between 2016 and September 2019, the General Manager of the NIRC was

Ms Eva Liselotte Jackson. Ms Jackson was replaced by Mr Bruce Taylor as
interim General Manager in September 2019 before the current General Manager,
Mr Andrew Roach, took on the role in January 2020.7

As noted by DITRDCA, the responsibilities of the NIRC went beyond the usual suite
of activities of local governments in Australia. They include ‘a range of state-level
services’ such as:

e Sea port operations;
¢ Administration of courts, tribunals and boards;
e Public health administration;

e Administration of registries and licencing, including motor registry, land
registry and births, deaths and marriages;

o Electricity generation and distribution;
e Telecommunications services; and
e Operation of the Norfolk Island International Airport.®

©® N o o N

Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 14.
Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 16.
Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 15.
Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 16.
DITRDCA, Submission 23, p. 7.
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Operation of the NIRC

3.9 This section examines the various perspectives put forward by stakeholders
regarding the NIRC’s operations between its commencement and dismissal.

Council environment

3.10 The NIRC commenced in July 2016, and according to its submission ‘the atmosphere
among the councillors was combative from the outset’ which developed into a
‘disruptive’ environment.® The NIRC also told the Committee that:

At the inaugural council meeting, one of the councillor's opening remarks
challenged the legitimacy of the Council as established by the Commonwealth
Government. 10

3.11  Mr Mike Colreavy, NIRC Administrator, elaborated on this at a public hearing noting
that ‘from day one there were certain members of the governing body who were not
happy with the council model'." According to Mr Colreavy, this was indicative of the
dissatisfaction being with ‘the Government’s decision to establish a council’.

As a result, following their election some councillors ‘developed a platform of making
things difficult rather than making things easy for the organisation to succeed’.

Expenditure and funding

3.12 One uncontested matter in relation to the NIRC’s operation relates to its expenditure,
although views vary on what caused its financial problems. According to the NIRC’s
submission, from the start it ‘struggled to perform adequately’ and made
‘irresponsible financial decisions’ that led it to the ‘brink of insolvency’.'

3.13 The NIRC inherited difficulties from the dissolved Norfolk Island Government and
transitional period. Specifically, these difficulties included:

o Alarge asset base, ‘the majority of which did not comply with the relevant
standards for asset management’ and were ‘either at or well past their end-of-life
functionality’.

e $14 million in liabilities, including a substantial loan from 2005 to conduct airport
runway repairs.

e A budget deficit of $4.26 million from the transition period.

¢ Key senior staff in finance and accountability who were new to the island and
unfamiliar with local conditions.™

%  Norfolk Island Regional Council, Submission 9, pp. 1-2.

0 Norfolk Island Regional Council, Submission 9, p. 1.

" Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 1.
2. Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 1.
3 Norfolk Island Regional Council, Submission 9, p. 2.

4 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 40.
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3.14

3.15

3.16

3.17

3.18

Evidence from Norfolk Islanders noted the non-compliance of the asset base
inherited by the NIRC. According to Dr Chris Nobbs, the NIRC in particular had
‘larger-than-common costs thrust upon’ it by the imposition of a regulatory burden
through the introduction of New South Wales and Commonwealth laws and
regulatory requirements.®

One example of increased costs following the perceived imposition of Australia
standards relates to waste removal. The Norfolk Island All-Party Parliamentary Group
(APPG) noted that the designation of surrounding sea areas as a national park and
resultant requirement that waste be exported is seen by many on Norfolk Island as
‘not viable’.6

The APPG similarly highlighted the perceived imposition of Australian standards on
Norfolk Island, stating that:

The attempt to ‘upgrade’ assets to Australian standards is not generally
appropriate given Norfolk’s size and customs. New imposed rules have stopped
the bulk freighter coming every few weeks resulting in food shortages and
dramatic increases in costs. !

Some Norfolk Islanders consider the application of Australian standards on the asset
base and the cost implications they carry to be the financial responsibility of
Australia, rather than Norfolk Island. For instance, Mr Allen Bataille argued that the
onus is on the Commonwealth to bear the costs of maintaining standards it has
developed."®

Nonetheless, expenditure on asset renewal was considered critical due to the asset
base being assessed as ‘mainly in a poor to very poor condition’. According to the
NIRC submission, quoting the Report of the Public Inquiry:

At best, they required significant maintenance; at worst, they were physically
unsound and beyond rehabilitation. The cost of maintaining ageing assets was
significant and although poorly understood, the cost of replacing them well
exceeding existing cash reserves. 19

First long-term financial plan

3.19

In adopting its first long term financial plan in early 2017, the unsustainable financial
situation of the NIRC was a key consideration. This plan proposed ‘a series of
measures to ensure a small surplus’.2

5 Dr Chris Nobbs, Submission 14, p. 13.

6 Norfolk Island All-Party Parliamentary Group, Submission 13, p. 5

7 Norfolk Island All-Party Parliamentary Group, Submission 13, p. 5.

8 Mr Allen Bataille, Submission 1, p. 1.

9 Norfolk Island Regional Council, Submission 9, p. 9.

2 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 48.
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3.20

3.21

3.22

3.23

3.24

3.25

3.26

However, the plan itself was ‘based upon a number of assumptions and premises
that were never realised’, mostly related to the availability of grants and an optimistic
accounting of the likely costs of significant upgrades to the airport.?!

The NIRC’s Audit Committee and NIRC staff repeatedly advised the governing body
that an efficient and responsible approach to deficits in council operations required
‘the setting of special rates, fees, and charges and through productivity efficiencies’.
However, the 2021 Public Inquiry found that despite this the governing body ‘was
never prepared to implement’ the essential aspects of the plan.2

The failure to implement a land rates target was one aspect that deserves attention.
Notwithstanding the difficulties with implementing rates on Norfolk Island, which are
discussed further in chapter 4, the Public Inquiry found that the governing body fell
consistently short of the recommendations of its Audit Committee to give effect to
land rates that would constitute 10 per cent of total revenues.?

Between 2016 and 2020, the NIRC’s own source revenue continued to decline as a
proportion of total revenue, and the governing body did not take meaningful action to
reverse this trend. Nor did it overcome its reluctance to increase land rate revenue in
the face of local opposition.2

As a result, the Commissioner of the Public Inquiry found that:

...the governing body was reluctant to raise sufficient own source revenue to pay
their way and thereby enable, or at least move towards enabling a truly balanced
budget to be achieved. One result of this was that in the case of the net operating
result of operations each year, excluding capital grants and unusual items,
proposed capital expenditure was regularly carried forward owing the Council
having insufficient funds in that year to complete capital works.25

When the NIRC found itself unable to secure the grants and own source revenue
which underpinned the assumptions of the first long term financial plan, ‘there was
little scope’ to ‘enable the sort of asset repair, renewal and replacement’ required to
address the poor state of the assets and infrastructure on Norfolk Island.?

Norfolk Island was able to access Commonwealth Government money through both
Financial Assistance Grants and a Service Delivery Agreement, and between 2016
and 2020 it became increasingly reliant on these sources of funding. The Public
Inquiry found that as own source funding declined, Commonwealth grant funding
increased as a proportion of revenue from approximately 18 per cent in 2016 to

30 per cent in 2020.7

2 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 50.

22 Norfolk Island Regional Council, Submission 9, p. 9.

23 Norfolk Island Regional Council, Submission 9, p. 9.

2 Norfolk Island Regional Council, Submission 9, p. 9.

% Norfolk Island Regional Council, Submission 9, p. 10.

% Norfolk Island Regional Council, Submission 9, p. 10, quoting the Report of the Public Inquiry.
2 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 66.
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3.27

3.28

3.29

Compounding the financial difficulties it faced, the NIRC was also unable to access
State funds, putting it at odds with most other regional councils around Australia. Ms
Robin Adams described this as ‘the state disconnect’ in evidence to the Public
Inquiry, and another councillor estimated that as a result of this disconnect the NIRC
was unable to access $4.8 million in grants.?

However, the NIRC told the Committee this was ‘not a major problem’, and that
accessing state-partner grants would have left Norfolk Island ‘worse off than under
the current arrangements’.? The NIRC elaborated on this in its submission:

Proven during the pandemic, NIRC worked directly with the Department [of
Infrastructure, Transport, Regional Development, Communications and the Arts]
to distribute funds similar to state-partner type grants for businesses across the
island.30

The NIRC stated that reviewing the grants provided by the Commonwealth in the
past three years shows that Norfolk Island received ‘a disproportionate amount per
head of population to any other jurisdiction in Australia’.?! The classification of Norfolk
Island as a regional council did not disadvantage it in terms of accessing
Commonwealth grant money either. According to the NIRC, this is because:

Early in NIRC’s time, it challenged the inequity of funding calculated through the
Financial Assistance Grants model. NIRC engaged KPMG (paid for by the
Department) to assess a better model of funding. The result of this process
increased NIRC’s funding to nearly four times what a normal rural council would
receive.3

Asset management

3.30

3.31

In light of the deteriorating situation resulting from the inability to fund asset renewal,
the NIRC adopted a new asset management plan in 2019. The Public Inquiry found
that this plan ‘continued to be deficient’, and that:

As at that time, the constraints present in 2016—the absence of information
regarding the assets and the time pressure to complete the asset management
plans—were no longer present. The plans could and should have been more
advanced.33

The 2019 asset management plan did not achieve this. According to the Public
Inquiry:

It was underpinned by a number of assumptions. Those assumptions were not
born out. The problem was compounded by less than expected revenue and

28 Puplic Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 66.
2 Norfolk Island Regional Council, Submission 9, p. 5.

% Norfolk Island Regional Council, Submission 9, p. 5.

3 Norfolk Island Regional Council, Submission 9, p. 5.

32 Norfolk Island Regional Council, Submission 9, p. 5.

3 Norfolk Island Regional Council, Submission 9, p. 10.
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departures by the NIRC from the long-term financial strategies adopted by it.
This resulted in the deferral of critical work. In the result, the Council’s assets
remain, by and large, in a state of disrepair.34

3.32 According to the NIRC, the Public Inquiry’s conclusions discussed above reflect the
‘unwillingness’ of the governing body to ‘address the revenue shortfalls that
happened each year from the NIRC’s inception, despite their power to do so’.

It stated that it was ‘the behaviour and incompetent decision-making’ of the governing
body that caused the NIRC to ‘topple’, and not the statutory framework.35

Communication

3.33 Evidence from Norfolk Island highlighted communication issues between the
governing body and the administrative wing of the NIRC. According to the Norfolk
Island Law Association, the governing body of the NIRC ‘inherited a General
Manager’, who had been appointed by the Advisory Council prior to the first Council
commencing in July 2016.3¢

3.34 Ms Robin Adams, former Mayor of Norfolk Island, told the Committee that there was
a ‘huge flaw in the system’:

One of the problems with the Council model —and whether it’s just peculiar to
Norfolk Island | don’t know—is these operational and governing bodies.
Continuously, on asking questions for information, | would be told ‘Madam Mayor,
that's operational'...3"

3.35 This concern was echoed by Dr Chris Nobbs who told the Committee that:

In drawing a sharp distinction between councillors and council [General Manager]
and staff, councillors have in the NIRC been consistently isolated from access to
information that could inform their policy decisions.38

3.36  Dr Nobbs noted that prior to the dismissal of the NIRC, there were ‘examples of
refusal to provide simple information and support to councillors even at Council
meetings’, including ‘an egregious example’ where the General Manager refused
‘to discuss such a critically important matter as the airport contract’.®

3.37 Mr Mike Colreavy, Administrator of the NIRC, expressed similar concerns about the
flow of information within the NIRC. He stated that in light of some of the examples
Ms Adams provided him, that he ‘would question whether the Council was getting
good advice over those things from its management’.4

% Norfolk Island Regional Council, Submission 9, p. 10.

% Norfolk Island Regional Council, Submission 9, p. 8.

%  Mr John Brown, Vice-President, Norfolk Island Law Association, Committee Hansard, 5 April 2023, p. 10.
37 Ms Robin Adams, Committee Hansard, 4 April 2023, p. 16.

3% Dr Chris Nobbs, Submission 14, p. 10

39 Dr Chris Nobbs, Submission 14, p. 10

40 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 4.

27



3.38 Further, the Norfolk Island Law Association noted that upon commencement of the

first elected council, the ‘General Manager wouldn’t let them anywhere near the
financial management of the Council’:

They weren't allowed to talk to the finance staff. They weren't allowed to talk to
any staff. They could only talk to the General Manager.*'

3.39 Mr Colreavy noted that if the governing body was being told to ‘stay out of these

things; they’re not the business of the governing body’, it demonstrated that ‘there
wasn'’t a really good understanding of what the councillors’ roles were and what they
weren’t.4

3.40 Mr Colreavy further stated that, in his view, the ‘low level of maturity’ of the NIRC,

having been formed only in 2016, meant that:

...there wasn't expertise on the island as to the separation of roles between the
governing body and the administration or the General Manager and the
administration.43

3.41 This may have led, according to Mr Colreavy, to ‘some bluff games’ and ‘some

manoeuvring’ between ‘the governing body and management as to what the roles
and functions were’.

3.42 Provisions existed that could have addressed this situation. Mr Colreavy told the

Committee that:

There were simple solutions if people had known what the solutions were. Even
to the point that if a Council is not happy with the administration, and the head of
the administration is the General Manager, it's always open to a Council to
replace the General Manager.44

3.43 Indeed, this type of thing is common. In cases where such disagreements between

General Managers and governing bodies emerge, assistance is available from the
peak local government body in New South Wales to change the General Manager.*
According to Mr Colreavy:

It's very common. After the last elections in New South Wales there were
something like 40 general managers who were moved on because the incoming
Councils took the view that they wanted a General Manager they had recruited.46

41
42
43
44
45
46

Mr John Brown, Vice-President, Norfolk Island Law Association, Committee Hansard, 5 April 2023, p. 11.
Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 4.
Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 4.
Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 4.
Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 4.
Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 4.
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3.44

The Norfolk Island Law Association told the Committee that in addition to the
councillors not selecting the General Manager, ‘no one told them that there was a
clause in the back of her contract that allowed the elected councillors to dismiss her
without cause’.¥

Dismissal of the NIRC

3.45

3.46

3.47

3.48

3.49

By late 2019, the cash position of the NIRC was approaching crisis point. In order to
understand what led to the current situation, it is necessary to briefly examine the
so-called cash crisis, what led to it, and how it contributed to the dismissal of the
governing body.

One of the key assets which required upgrade was the Norfolk Island airport.

As noted above, these repairs formed part of the 2016 long-term financial plan.
However, the Public Inquiry found that while the repairs were entirely necessary,
there were significant issues with the way the NIRC intended to fund the repairs.*8
Specifically, while the bulk of the repairs would be conducted using Commonwealth
grant money, the NIRC intended to seek a loan to fund the shortfall. Despite this, no
loan was sought, and no provision was made to ensure the NIRC’s cash reserves
were sufficient before signing the contract for the repairs.*?

The effects of this funding shortfall were compounded by the costs being significantly
underestimated, and the onset of the COVID-19 pandemic.% Ultimately, in order to
fund the project the NIRC was forced to commit $4.8 million from its cash reserves
which placed its ability to fund day-to-day operations at risk. The Public Inquiry found
that the governing body and administrative arm of the NIRC did not seek to engage
with the Audit Committee about the project funding, nor did it raise the shortfall with
the Australian Government.5!

Another key asset requiring remediation was approximately nine kilometres of roads

on Norfolk Island. In July 2019 the NIRC committed $5 million from its already limited
cash reserves to fund the remediation. According to the NIRC this move ‘was not so

essential as to require a further diminution’ of the NIRC’s cash reserves, and did ‘not
compare to the threats posed by a failure to proceed with the runway project’.%

Further, the Public Inquiry found that:

When it is also recalled that the decision to proceed with the roads contract was
made on the false assumption that the NIRC would meet any shortfall in the
airport contract through a loan, the deficiencies in the governing body’s failure to
properly manage these two projects is readily apparent.3

47 Mr John Brown, Vice-President, Norfolk Island Law Association, Committee Hansard, 5 April 2023, p. 10.
4 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 159.

49 Norfolk Island Regional Council, Submission 9, pp. 10-11.

5 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 162.

51 Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 163.

52 Norfolk Island Regional Council, Submission 9, p. 11.

% Norfolk Island Regional Council, Submission 9, p. 11.
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3.50

3.51

3.52

3.53

3.54

3.55

In June 2020, the NIRC governing body requested an independent external audit of
its finances and governance. DITRDCA submitted that ‘in response, the Department
contracted Nexia Australia and Grassroots Connections to review the finances and
governance, respectively, of the Council’.%

DITRDCA told the Committee that these audits showed that the NIRC:

... did not have the capacity to fund significant challenges it faced in delivering
essential infrastructure and services, and lacked a number of the fundamental
systems essential for the proper operation of a local government authority. 5

These two external audits identified ‘113 short-to-medium term improvements that
would be required for the NIRC model to become sustainable’.% The two audits also
found that there were significant issues and ‘concluded that the Council did not have
enough money to cover its operational costs’ for the 2020-21 financial year.5
According to Mr Colreavy, on receiving those reports the NIRC made no decision
about what to do with the recommendations.5

At its December 2020 meeting, the NIRC was shown to have the ‘lowest cash
balance since’ it commenced in 2016, and that it ‘did not have the funds required to
meet its day-to-day operations’.5* Mr Colreavy noted that when he was approached
to take on the role of interim administrator in January 2021:

| was informed that the Council had enough money to last for one more payroll,
after that it would be out of funds, and that there had been an approach made to
the government to somehow get them out of that problem by injecting some
money into the system. So things were in a very dire situation.60

In February 2021, and in response to the impending insolvency and audit findings,
the NIRC was placed into interim administration pending the conduct of a public
inquiry, and the governing body was suspended.f!

The Public Inquiry was conducted by Commissioner Carolyn McNally and reported in
November 2021. The report ‘identified significant instances where the Council did not
manage its finances in accordance with the principles of effective financial and asset
management’. As a result in December 2021 the governing body was dismissed, and
Mr Colreavy was appointed as Administrator until December 202462

%  DITRDCA, Submission 23, p. 23.

%  DITRDCA, Submission 23, pp. 7-8.

%  Norfolk Island Regional Council, Submission 9, p. 2.

57 DITRDCA, Submission 23, p. 23.

% Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 3.
% Public Inquiry into Norfolk Island Regional Council: Final report, 4 November 2021, p. 108.

60  Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 3.
8  Norfolk Island Regional Council, Submission 9, p. 2.

62 DITRDCA, Submission 23, p. 8.
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3.56

3.57

3.58

3.59

Mr Colreavy described his remit as rectifying ‘what was wrong within the Council’,
which were ‘hugely financial’. He noted that:

| recall that, at the first meeting that | held as interim administrator, those
[external audits] were then resubmitted back to me and | adopted all of the
recommendations that came out of those reports.63

According to Mr Colreavy, the report of the Public Inquiry made it ‘abundantly
evident’ that the failure of the local government model was not due to the statutory
framework. Rather, he told the Committee that ‘it was the behaviour and the
decision-making of the NIRC’s governing body’ that led to the dismissal.®

Furthermore, Mr Colreavy stated that the statutory framework did not fail, but instead
‘cut in and gave the government a new framework’ under which the NIRC could
‘carry on and get itself out of trouble’.%

Mr George Plant, Administrator of Norfolk Island, summarised the affects the
establishment and dismissal of the NIRC had on the community:

The abolition of self-government in 2015, followed by the Norfolk Island Regional
Council being placed into administration six years later, has left a mix of emotions
for Norfolk Island residents. Some residents are feeling disenfranchised and have
a sense of loss of their home. Others, although saddened by the loss of
self-government, acknowledge that these things were not working in recent years
and have welcomed the additional support being provided by the Australian
government, particularly in terms of health care, Medicare, and social services.

Committee comment

3.60

3.61

3.62

The operation of the NIRC was beset with difficulties from the outset. While the views
regarding these difficulties differ, significant problems did emerge with the operation
of the local government model.

These problems are multifaceted. Underpinning it appears to be a fundamental lack
of preparation and capacity within the community to support the local government
model. The speed of change in 2014-16, coupled with the lack of familiarity with the
local government structure, no doubt contributed to this lack of preparation and
capacity.

This can be seen in multiple aspects of the evidence outlined above. The issues
between the administrative and elected wings of the NIRC could have been resolved
by the replacement of key senior staff. Had the governing body been aware of this
ability, some of the operational outcomes may have been different.

8 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 3.
6 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 3.
8  Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 3.
86 Mr George Plant, Committee Hansard, 25 July 2023, p. 12.

31



3.63

3.64

3.65

3.66

Similarly, local government has been in operation in Australia for more than 100
years. As a result, the requirements placed on local governments around financial
management are well known to the personnel involved, both elected and otherwise.
This is not the case for Norfolk Island, and much of its local knowledge base was
geared towards a very different form of governance. This is important to recognise in
any discussion of the functioning of the NIRC between 2016 and 2020.

It is imperative that, in moving ahead, the community on Norfolk Island be provided
with the time, tools, and training they require to make the next phase of governance
on Norfolk Island work effectively.

The steps towards dismissing the governing body, while no doubt disempowering for
the community, were necessary at the time. Had the situation been left to continue
deteriorating, the financial situation of Norfolk Island today would be even worse.
The proud people of Norfolk Island would be left even more reliant on the
Commonwealth for support.

Nonetheless, the restoration of local democracy on Norfolk Island must be a high
priority for Australia. The Committee notes the small steps that have recently been
taken in this direction, with the announcement of the formation of the Norfolk Island
Governance Committee and the associated local elections for the three community
representatives. The Committee’s conclusions and recommendations for restoring
local democracy on Norfolk Island, which can help to provide the basis for further
local consultation via the Governance Committee, are discussed in chapter six.
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4.1

4.2

Revenue

A key consideration of this inquiry is equitable approaches to revenue collection to
support the delivery of local government services. This, in the main, refers to the
application of land rates on Norfolk Island. Land rates have led to considerable
disquiet in the Norfolk Island community, which was strongly reflected in evidence.

Any future governing body requires a sustainable, locally accepted revenue
framework to facilitate levels of funding. This chapter examines the issue of revenue
collection and land taxes and outlines some alternative revenue collection methods
identified by stakeholders.

Norfolk Island economy

4.3

4.4

The local economy on Norfolk Island has suffered from a number of setbacks in
recent years. The Norfolk Island Accommodation and Tourism Association (ATA)
noted the effects of recent economic events on Norfolk Island, stating that:

Norfolk Island has just endured a severe financial crisis with one of the largest
economic contractions on Norfolk Island, when visitor numbers were down

27 per cent compared to pre-pandemic levels and tourist accommodation
occupancy at 28 per cent for the year ending June 2022.1

The ATA raised a number of broad issues confronting Norfolk Island which have
affected the economic capacity of the community. These included:

pandemic border closures leading to $38 million in losses for the tourism industry;
census data showing considerable financial stress on Norfolk Island;

annualised inflation rates exceeding 11 per cent;

increases in official interest rates;

increases in both land rates and waste management charged by the NIRC;

high electricity costs;

annually increasing superannuation and doubling in wages since 2016;

a doubling in the contractor charges since 2019, and increases in building
material costs;

difficulty obtaining bank loans and high insurance premiums; and

1

Accommodation and Tourism Association, Submission 10, p. 13.
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e increases in alcohol prices.?

Revenue collection on Norfolk Island

4.5 Prior to the establishment of the Norfolk Island Regional Council (NIRC), there had
been no system of land rates or property-based taxation on Norfolk Island. Rather, a
consistent theme in the way Norfolk Islanders characterised the local approach to
revenue collection was ‘to live within our means’.?

4.6 The small size of Norfolk Island was identified as a central limiting factor facing any
local governing body. Mr Ron Ward, a Norfolk Islander, told the Committee:

In larger jurisdictions, there are generally many more properties and residents to
spread the costs of operating a rate system. In Norfolk Island these costs are
spread across a very small ratepayer base.*

4.7 Like other local governments around Australia, the NIRC provides a range of
important public goods that are used by all citizens, including a library, road
maintenance, wastewater, and sewerage.® The NIRC also provides a range of other
services that are not usually the responsibility of local governments, including fire
services, broadcasting, forestry, lighterage, a tourism bureau, and a range of courts
and tribunals.®

4.8 Nonetheless, the perceived link between the services provided to landowners by
local government and revenue models was also identified as a challenge by some
Norfolk Islanders. According to the No Land Rates Group:

The NIRC delivers no services to properties on the island other than electricity
and telephone services, both of which are a landholder’s choice to subscribe to
and are paid for directly by the landholder to the relevant NIRC business
undertaking/service provider.”

4.9 The Department of Infrastructure, Transport, Regional Development,
Communications and the Arts (DITRDCA) told the Committee that prior to the
abolition of self-government, Norfolk Island did not participate in the Australian tax
system. Rather, the Norfolk Island Government applied a Norfolk Island GST of 12.5
per cent to all goods and services on the island. This included basic grocery items
that are exempt from the broader Australian GST.8

Accommodation and Tourism Association, Submission 10, p. 6.

Norfolk Island People for Democracy, Submission 18, p. 5.

Mr Ron Ward, Committee Hansard, 5 April 2023, p. 26.

Norfolk Island Regional Council, 2023-24 Operational Plan,

<https://lwww.nirc.gov.au/downloads/file/698/operational-plan-2023-2024>, accessed 28 September 2023.

6  DITRDCA, Submission 23, p. 27; and Norfolk Island Regional Council, Courts and Tribunals,
<https://lwww.nirc.gov.au/courts-tribunals>, accessed 28 September 2023.

" No Land Rates Group, Submission 17, p. 3.

8  DITRDCA, Submission 23, p. 18.
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4.10

This situation changed when amendments to the Norfolk Island Act 1979 repealed
self-government, and the Local Government Act 1993 (NSW)(NI) subsequently came
into effect. Mr Mike Colreavy, Administrator of the NIRC, noted that this legislative
framework essentially determined what revenue collection was available to the NIRC:

[, along with the Council management team, are operating the Council in
accordance with what the Local Government Act provides. When we come down
to what sort of revenue framework we’re operating with, we’re operating with a
framework that is authorised by the local government legislation.®

Land rates

4.1

412

4.13

4.14

DITRDCA noted that the ‘requirement to levy rates was legislated by the Australian
Government in 2017’, and that since then ‘rates charged have remained relatively
low’ on Norfolk Island.

According to DITRDCA, base rates were ‘calibrated to place a greater impost on
those businesses drawing the highest income from the Norfolk Island tourist industry’
so that both the NIRC and the wider island community benefit from tourist
expenditure.™

Like rural and remote communities in Australia, the pandemic downturn has led to
increases in the land rates charged by the NIRC to allow the continued delivery of
services. However, DITRDCA noted that compared to other comparable local
government areas in New South Wales, the increases on Norfolk Island have been
modest. 2

According to Mr Colreavy, this property-based revenue framework ‘works effectively
for over 500 councils’ in Australia and ‘is not inappropriate to be applied on Norfolk
Island’. Rather, it is more a matter of it being new and ‘something people need to
digest’.®®

Land on Norfolk Island

4.15

The Committee heard from many Norfolk Islanders about the nature of the
relationship that many in the community—particularly the Pitcairn descendants—
have with land. The local concept of land ownership is one of the many distinct
aspects of the culture of Norfolk Islanders of Pitcairn descent.

9 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, pp. 1-2.
0 DITRDCA, Submission 23, p. 15.

" DITRDCA, Submission 23, p. 16.

2. DITRDCA, Submission 23, p. 16.

8 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 2.
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4.16 The No Land Rates Group told the Committee that, for Norfolk Islanders:

Land is connection—it's home, it's food, it's shelter, it's family, it's ancestry and
it's our belonging. Just to make that absolutely clear, land is not just the land you
walk on; land is a part of you. 4

4.17 Ms Tane Cottle, a member of the No Land Rates Group, offered a very personal local
perspective on the meaning and significance of land on Norfolk Island:

Until the very recent changes, which were due to outside enforcement, the whole
island was ukluns—everyone’s to share. We knew who owned which parcels of
land, but the wider island was ours, | grew up fishing off the rocks and the reefs
around the island with my family. Wherever we were, we would set up fires on
the rocks or on the shores, and that's where we would eat. We harvested food
from our seas and on our land. This is our way.'®

Responses to land rates

4.18 Many Norfolk Islanders shared their views on property-based taxation, or land rates.
Many of these voices argued that land rates are ‘inappropriate and inequitable in the
Norfolk Island context’.’® The Norfolk Island People for Democracy (NIPD)
summarised the practical effects of current approaches to revenue on Norfolk Island,
stating that it:

o disregards the extraordinarily high cost of airfares, freight, electricity, food
and other consumables on Norfolk Island;

e s forcing people to sell their family land;

e is changing our traditionally proud, engaged and self-reliant society to
one of government expectation and entitlement;

¢ s inefficient and wasteful; and
e s placing unsustainable financial hardships on many in our community.'?

4.19 Mr Don Morris raised concerns about capacity to pay land rates, given the specific
economic and demographic conditions on the island. According to Mr Morris ‘a
characteristic of the island’s economy has always been underemployment’, not in the
‘precise sense that economists use’ but in that many Norfolk Islanders ‘cheerfully
work in more than one job, where one, by itself, would generate insufficient income’.
As a result, imposing land rates has ‘a disproportionately harsh effect on many local
residents who may own their own home but have little disposable income’."®

4 Ms Tane Cottle, No Land Rates Group, Committee Hansard, 5 April 2023, p. 16.
5 Ms Tane Cottle, No Land Rates Group, Committee Hansard, 5 April 2023, p. 16.
6 Norfolk Island People for Democracy, Submission 18, p. 3.

7 Norfolk Island People for Democracy, Submission 18, p. 6.

8 Mr Don Morris, Submission 32, pp. 3-4.
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4.20

Mr Morris also noted that land rates do not capture all residents on Norfolk Island,
particularly temporary residents who rent their homes:

While this group equally use all the usual services, such as roads and water, and
public amenities, the burden would fall unfairly on landowners. In particular, in a
Territory where a significant proportion of the population is aged over 70, it would
especially target elderly retirees with no income other than savings.®

Family lands

4.21

4.22

4.23

4.24

At the core of some local objections to the application of land rates is its impact on
traditional cultural practices—specifically, land inheritance. As stated by Ms Rhonda
Griffiths, Secretary of the Norfolk Island Council of Elders (CoE):

This has been detrimental to our families, who have held onto their land for their
children. Forcing rates onto such a small group within our community has been
abominable.20

The CoE characterised the use of land rates as having been ‘detrimental’ to the
Pitcairn-descended families.2! Mr Benjamin Nobbs echoed these concerns, stating
that land rates result in Pitcairn descendants ‘paying the majority of the revenue
currently being raised’, and that taxing land is ‘detrimental to this portion of the
population’.

Similarly, the NIPD stated that the community has no aversion to paying tax as such,
rather the opposition to land rates ‘is to ensure that Norfolk Islanders are not forced
off their family land’.2 Likewise, the No Land Rates group considered land rates to be
‘a mechanism to force a people off its land’ that functions as ‘enforced cultural
change’.%

The perceived inequity of land rates was emphasised by Mr Ron Ward, a Norfolk
Islander. Mr Ward stated that many Pitcairn descendants have ‘steadfastly accepted
a modest or frugal lifestyle to ensure their family lands remain’. Mr Ward told the
Committee that these Pitcairn descendants were now ‘being punished with a tax that
is generally considered a wealth tax’. Mr Ward stated:

In Norfolk Island, land ownership is not directly linked to a person’s general
wealth or prosperity, and in general there is limited capacity to generate income
from land.2

9 Mr Don Morris, Submission 32, p. 4.

2 Ms Rhonda Griffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.
21 Ms Rhonda Griffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.
2 Mr Benjamin Nobbs, Submission 30, p. 1.

2 Norfolk Island People for Democracy, Submission 18, p. 5.

2 Ms Tane Cottle, No Land Rates Group, Committee Hansard, 5 April 2023, p. 16.

% Mr Ron Ward, Committee Hansard, 5 April 2023, p. 25.
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4.25

4.26

4.27

The No Land Rates Group raised similar objections to using land rates as a means of
revenue collection on Norfolk Island:

Land rates in Norfolk Island are an inequitable revenue raising system forcing
people to divest themselves of lands beyond their most immediate needs and,
as such, are negatively impacting land usage and the long-held tradition of

hereditary acquisition or succession of family lands through the generations.26

The ATA related this attitude towards hereditary land acquisition to the island identity
of the Pitcairn descendants, who ‘consider land to be a cultural possession to be
passed on’ to future generations.? The ATA stated that:

These families have been substantially disadvantaged by land rates, often being
land rich but cash poor. The imposition of land rates by the Federal Government
against their will continues to be a constant source of distress.28

While the cultural origins of this perspective on land ownership and taxation are
unique to Norfolk Islanders of Pitcairn descent, the challenges facing some residents
in retaining family land are nonetheless familiar. It was noted that concerns about
passing ‘land down through the generations’ also ‘applies right across Australia’,
particularly in relation to agricultural and farmland.?

Rural amenity

4.28

4.29

According to the No Land Rates Group, the traditional approach to hereditary
acquisition not only ensures that future generations have a place in their homeland, it
also has practical implications for the local economy. This is because it ‘serves to
protect the island’s rural amenity and environment from the effects of overuse and
over-population’.®

Mr Ward warned of land rates leading to impacts on the local tourism market, noting
that ‘rate induced divestment’ leads to a potential for overdevelopment and threatens
the ‘rural character of the island’ turning it into ‘an unattractive patch of suburbia in an
isolated location’.%!

Determination of rates

4.30

The Business Council of Norfolk Island (BCNI) argued that its members ‘are not
opposed to land rates’, but that:

...the initial introduction of rates could have been handled better, with increased
community and business engagement prior to the establishment of rates, that
land rates should be capped, similar to Australia; that rates increases be

% No Land Rates Group, Submission 17, p. 1.

21 Accommodation and Tourism Association, Submission 10, p. 10.

28 Accommodation and Tourism Association, Submission 10, p. 12.

2% Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 2.
% No Land Rates Group, Submission 17, p. 1.

3 Mr Ron Ward, Committee Hansard, 5 April 2023, p. 25.

38



proportionate or linked to an island cost-of-living measurement that there is a
need for transparency around the formula for land valuations which contribute to
the assessment of rates.32

4.31 Similarly, another submitter, who requested that their name be withheld, stated that
there are very real concerns about the ‘equity and efficacy of the new methodology’
for calculating land rates introduced in 2022-23. These changes were predicated on
the basis that there was a need to ‘increase from a “very low base” in order to
facilitate the community continuing to ‘receive the essential services and
improvements to available services’.%

4.32 This refers to a step taken by the NIRC under administration, wherein according to
the ATA:

In June 2022, without any prior risk analysis, and presumably without a clear
understanding of, or regard to, the local state of the economy or capacity of the
business sector to pay increased government charges, NIRC proposed to
increase the base component of land rates for 2022-23 for tourist
accommodation businesses by 318 per cent and the ad valorem rate by

56 per cent. Other businesses faced similar increases.34

4.33 While this increase was later revised to 218 per cent for the base rate and 39.9 per
cent for ad valorem, according to the ATA this still ‘represented a huge increase on a
fragile industry in recovery’.%

4.34 The ATA discussed the effects land rates had on the tourism sector on Norfolk
Island, noting that tourist accommodation is a separate category that pays higher
land rates. While this is ‘fair enough’, according to the ATA it is also unsustainable.
This is because yearly increases place costs on business that are not supportable,
and land rates have already ‘reached a point now where people are exiting’ the
tourism industry.%

4.35 One submitter raised problems with the assumptions behind the determination of
land rates being associated with the size of plots:

NIRC has chosen to assume that landowners with larger sized portions are
wealthier and have a higher capacity to pay or a responsibility to shoulder a
greater financial burden than those with smaller sized plots.3”

4.36 Inregard to varying the land rates charged, Mr Fred Howe told the Committee that in
his view, ‘no practical alternative’ to land rates exists ‘as an equitable’ source of
revenue. Given that scope exists to ‘vary rates based on land use and a range of

% Ms Sharon Nicol, President, Business Council of Norfolk Island, Committee Hansard, 4 April 2023, p. 8.

3 Name withheld, Submission 24, p. 1.

3 Accommodation and Tourism Association, Submission 10, p. 11.

% Accommodation and Tourism Association, Submission 10, p. 11.

%  Mr Rael Donde, President, Norfolk Island Accommodation and Tourism Association, Committee Hansard,
4 April 2023, p. 24.

37 Name withheld, Submission 24, p. 1.
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other matters’, Mr Howe stated that the use of land rates is ‘a tried and tested
system’ that ‘is fair and should continue’.® Mr Don Morris stated that land rates
should be ‘restricted only to commercial properties’.®

Alternative sources of revenue

4.37 Evidence to this inquiry raised a range of alternative revenue mechanisms that would
be appropriate for Norfolk Island. For example, the United Kingdom’s Norfolk Island
All Party Parliamentary Group noted that in the past Norfolk Island has created ‘a
broad range of revenue streams, island-based taxes, levies and fees-for-services
industries’.40

4.38 The Norfolk Island People for Democracy stated that alternative revenue streams to
property-based taxation must be identified through ‘a comprehensive, well-designed
long-term plan for the future’. It argued that this plan must involve consultation with
Norfolk Islanders, and take account of:

e advice from the Norfolk Island community;

e advice from the Australian Taxation Office and the Commonwealth
Grants Commission, independent econometric analysis;

e the need to develop a more appropriate form of Government for Norfolk
Island, and the level of funding required to ensure that Norfolk Island’s
new governance arrangements are financially sustainable;

o the level of Federal and state-type contributions available to the
community through Norfolk Island’s participation in the Australian
taxation system;

e cost-of-living impacts;

e Norfolk Island’s population density;

¢ Norfolk Island’s geographic remoteness;

o Norfolk Island’s legal and constitutional status;

e social, economic and cultural impacts (including Pitcairn descendants’
affinity to their land);

o the level of services provided to Norfolk Island; and
¢ the revenue raising capacity of our community.4’

Goods and services levy

4.39 Many submitters from Norfolk Island raised the possibility of applying a goods and
services levy or tax (GSL or GST), which is a familiar form of revenue collection on

% Mr Fred Howe, Submission 31, p. 1.

3 Mr Don Morris, Submission 32, p. 4.

40 Norfolk Island All Party Parliamentary Group, Submission 13, p. 5.
4 Norfolk Island People for Democracy, Submission 18, pp. 3-4.
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4.40

4.41

4.42

4.43

Norfolk Island.# Mr Ron Ward noted that a Norfolk Island GST had been used
during the period of self-government:

Up until 2015, the Norfolk Island Government collected between 6-7 million
dollars per annum through this form of taxing. Given the community now pays
income tax which facilitates the Commonwealth extending social security and
other services (and thus relieving Norfolk Island from raising the revenue to cover
these costs), the target GSL rate should be set significantly lower.43

Mr Benjamin Nobbs, a Norfolk Islander, argued that the local GST in place under
self-government was ‘paid by all residents’, and ‘proved to be a fair and equitable
method of raising revenue’.* The CoE also supported the reinstatement of a local
GST as a ‘far better’ option.4

The No Land Rates Group was supportive of the concept of a consumption tax
replacing both land rates and waste management charges, relating it to the perceived
need to move past a user pays system for waste processing and removal. According
to the No Land Rates Group, a user pays system encourages illicit dumping, and
moving towards a GSL (provides a more equitable and viable solution to collecting
revenue.* Ms Cherie Nobbs also raised the possibility of a 10 per cent Norfolk Island
levy, to apply to both residents and visitors.+

Conversely, the BCNI did not support the application of a local GSL or GST, as ‘it
was really nothing more than a sales tax dressed up as a GST'.4

DITRDCA advised the Committee that the Australian GST does not extend to Norfolk
Island, consistent with the arrangements applying in Australia’s other external
territories.® It identified the following concerns with applying GST to Norfolk Island:

e the cost of administering the scheme for government;
¢ increased administration costs and complexity for local businesses;
e increases to the cost of living on the island; and

o that such an arrangement would be inconsistent with other external
territories. 50

42 See: Mr Allen Bataille, Submission 1; Ms Sue Pearson, Submission 11; Ms Alma Davidson, Submission 27
and Committee Hansard, 4 April 2023, p. 49; Dr Pauline Reynolds, Submission 21; Name Withheld,
Submission 24; Mr Geoff Bennett, Submission 29; and Mr Don Morris, Submission 32.

4 Mr Ron Ward, Submission 2, p. 2.

4 Benjamin Nobbs, Submission 30, p. 1.

4% Ms Rhonda Griffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 20.

4% Ms Tane Cottle, No Land Rates Group, Committee Hansard, 5 April 2023, p. 17; and No Land Rates Group,
Submission 17, p. 3.

47 Mrs Cherie Nobbs, Submission 25, p. 1.

4 Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 10.

4 DITRDCA, Submission 23, p. 18.

5% DITRDCA, Submission 23, pp. 18-19.
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4.44

4.45

DITRDCA did note however that in 2020 a consultancy report had raised the
possibility of applying a GST again.

Mr Colreavy told the Committee that other revenue mechanisms were not available
to the NIRC, and that it was unable to ‘consider things other than fees and charges
and property-based rates’, despite the dissatisfaction they cause.5' As discussed
above, the current legislative framework does not provide for the application of a
GST by the NIRC, and enacting a GST would require either legislative change or
action by the Australian Government.

Import duty

4.46

4.47

4.48

Mr Ron Ward suggested the application of a duty on all imported items to Norfolk
Island. According to Mr Ward:

As most goods are manifested on freight carrying aircraft or ocean-based vessels
this can be achieved at a relatively low cost to administer. This system is less
favoured by retailers as they are required to pay up front for their imports
irrespective of how long the stock takes to sell on.52

Similarly, Ms Alma Davidson argued that a customs duty on all private imports should
be applied alongside a GST, as it would ‘ensure all residents and visitors to the
island are contributing’ to the cost of services, rather than just landholders.5

Another submitter linked the import levy concept to encouraging a more circular
economy by proposing a waste importation levy. According to their submission:

...consideration needs to be given to the volume of house-hold goods etc
ordered through the mail from the likes of Amazon and Catch, which currently do
not have this levy applied, as any increase in the levy could further disincentivise
buying local. The waste importation levy should remain, and consideration could
be given to increasing it and/or improving its equitable application.>

Tourism levy

4.49

The idea of a tourism levy, given the reliance of the Norfolk Island economy on
tourism, was raised as a potentially problematic source of revenue for any governing
body on Norfolk Island. The BCNI urged caution about applying a tourism levy. It
argues that ‘trying to tax the visitor too much’ is ‘likely to scare them off’. Taking such
a step without first changing arrangements so that Norfolk Island was no longer
considered an international destination—which would reduce flight costs by as much
as $100—should be approached with caution.5

5 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 2.
52 Mr Ron Ward, Submission 2, p. 2.

5 Ms Alma Davidson, Submission 27, p. 2.

% Name withheld, Submission 24, p. 5.

% Mr Duncan Evans, Vice-President, BCNI, Committee Hansard, 4 April 2023, p. 12.
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4.50 Similarly, the ATA noted that the application of a tourism levy on air travel to Norfolk

Island has to consider the price elasticity of demand. This metric ‘measures how
sensitive tourists are to changes in prices of tourism-related goods and services’, and
is estimated as meaning that a 10 per cent increase in price would lead to a six to
eight per cent decrease in demand in relation to international tourism.% The ATA
urged caution in applying any form of levy to air travel to Norfolk Island despite its
perceived efficiency, due to the risk of reducing demand for tourism.%

Other revenue sources

4.51 Several other alternative revenue sources were shared by stakeholders. These

included sharing proceeds from the Norfolk Island Exclusive Economic Zone (EEZ),
a sustainability levy, defence facilities, tourism industry development, alternative land
tax arrangements, and a refugee processing facility.

452 The ATA put forward a proposal for a sustainability levy. It envisaged the application

of a levy on 0.5 per cent on all goods and services to yield roughly $4 million per
annum. As a broad-based consumption tax, this would spread the burden widely and
‘also captures a portion of the tourist spend’. However, some issues with the
proposal have been identified. For example:

the collection costs and industry overheads are high;
e itis regressive and ‘unrelated to income levels’;
e itis inflationary; and

e without proper safeguards the ease of raising it risks ‘destabilising the tourism
industry’.%

4.53 The possibility of siting a defence base on Norfolk Island was highlighted as a

potential economic benefit to the community. According to the ATA, this idea has
been raised by the Australian Government in the past:

The 1998-99 Australian Cabinet documents revealed that the Federal
Government recognised the strategic value of Norfolk Island in its sphere of
influence in the South Pacific Ocean. Establishing an Australian defence force
base on Norfolk Island would bring economic value to the island and reinforce
Australia’s strategic interest.5°

4.54 Mr Alistair Innes-Walker also noted the possibility of siting defence facilities on

Norfolk Island, however, he acknowledged this would require ‘significant start-up
capital’ and the costs of doing so on Norfolk Island would be much higher than in
Australia.50

56
57
58
59
60

Accommodation and Tourism Association, Submission 10, p. 15.
Accommodation and Tourism Association, Submission 10, p. 16.
Accommodation and Tourism Association, Submission 10, p. 17.
Accommodation and Tourism Association, Submission 10, p. 18.
Mr Alistair Innes-Walker, Submission 19, p. 3.
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4.55

4.56

4.57

4.58

In addition, Mr Innes-Walker argued that a temporary refugee processing facility,
data centres, medical marijuana cultivation and developing the tourism industry
would all offer new opportunities for revenue sources.®In regard to developing
tourism, Mr Innes-Walker told the Committee that:

Some preliminary planning work has been done on what it would take to build a
connected bike track network on Island but again moving from planning to
implementation is costly and NIRC does not appear to have the funding for this.
Bike/walking tracks would also potentially encourage a younger and more cashed
up visitor to come to the Island and allow Norfolk to take advantage of this fast
growing and dynamic tourism sector.62

The ATA noted the example of the Falkland Islands, a United Kingdom territory,
which ‘derives approximately 50 per cent of its revenue from fishing licences’.
According to the ATA, exploring the possibility of mineral explorations licences and
royalties for the Norfolk Island EEZ presents another revenue opportunity.&

As an alternative to land rates, one submitter who requested their name be withheld
proposed a vacant property tax. According to this submitter:

A significant number of property purchases in recent years have been by those
with a primary place of residence elsewhere who are seeking to buy a holiday
home on Norfolk Island. As a result, this established dwelling is vacant for much
of the year and frequently unavailable to the rental market, and as such, the
result is fewer residents on Norfolk Island contributing to the community or its
economy.t

This submitter noted that, in other jurisdictions, charging a fee to such property
owners acts as an attempt to remedy the effects of owning vacant property. They
proposed the introduction of a vacant residential property tax on Norfolk Island as
soon as possible.%

Committee comment

4.59

4.60

The pandemic, post-pandemic inflation, and increasing interest rates appear to have
had a disproportionate impact on the Norfolk Island community, as they have on
many Australians communities. Any steps towards establishing a long-term approach
to revenue collection on Norfolk Island needs to take this financial distress, and the
financial capacity of the community, into account.

As raised extensively in evidence, for a portion of the Norfolk Island community, land
rates are deeply unpopular and carry the potential to be disruptive to the culture,

6 Mr Alistair Innes-Walker, Submission 19, p. 3.

62 Mr Alistair Innes-Walker, Submission 19, p. 3.

8 Accommodation and Tourism Association, Submission 10, p. 18.
6  Name withheld, Submission 24, p. 5.

8% Name withheld, Submission 24, p. 5.
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4.61

4.62

4.63

4.64

lifestyle, and economy that has developed since their early ancestors settled on
Pitcairn Island. The cultural arguments raised regarding the connection that Pitcairn
descendants have to their ancestral lands, and the desire to pass this land on to their
own descendants, is deeply felt on Norfolk Island and was clear to the Committee.
While cultural perspectives differ, the problem it leads to is familiar to many
Australians who face similar dilemmas regarding their children ’s inheritance of land.
The Committee recognises that for Norfolk Islanders, the impact of the loss of family
land, and the resultant loss of place in Norfolk Island society, may lead to a more
drastic form of social dislocation than would usually be seen in Australia more
generally. The Committee understands that opposition to land rates is not derived
from any local reticence for citizens to pay their own way as much as possible. This
is demonstrated by local revenue sources used during the period of self-government.
It appears that all the component parts of the Norfolk Island community—Pitcairn
descendants and more recent arrivals alike—are willing to pay their fair share to
ensure that Norfolk Island continues to receive the appropriate levels of services and
infrastructure.

The basis for the argument against land rates is that in the Norfolk Island context it is
inequitable. In particular it asks for contributions that some landowners would be
unable to pay, which would force them to divest land and sever the connection
between land and family for future generations. Whereas in Australia, the ownership
of land is generally associated with wealth—the more land they own, the more wealth
a person is considered to have—on Norfolk Island the connection between land
ownership and wealth is not so closely linked.

Suggestions that exemptions to land rates be considered on the basis of ancestry
are, however, not appropriate. The creation of a class of resident that is exempt from
the requirements placed on their fellow citizens as essentially a birthright is deeply
inequitable and would ultimately be detrimental to any society or community. Such an
approach would only deepen the existing social divides on Norfolk Island, further
entrenching the divisions between parts of the Pitcairn descendant community and
other parts of the Norfolk Island community.

There is a strong argument in favour of levying land rates on the basis of land usage.
The construction of a land rates model which apportions higher rates to land subject
to productive use—be it rental properties, agriculture, tourism, or other forms of
business—would be appropriate. However, this capacity to pay land rates requires
some effort to establish an effective capacity to pay on the part of Norfolk Island
businesses.

The Committee notes that prior to the implementation of land rates, and their
subsequent increase, no comprehensive assessment of household income and
expenditure was undertaken. The introduction and increase to land rates was
predicated on the basis of the financial requirements of service provision by the
NIRC. Given this, before the final settlement of matters relating to future land tax
arrangements, two key steps are required. The first is a comprehensive assessment
of the capacity of the community to pay whatever form of revenue is ultimately
adopted by any new governing body.
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4.65

4.66

4.67

The second required step is a comprehensive consultation and co-design process
that incorporates the views of all sectors of the Norfolk Island population. It is
noteworthy that this inquiry did not hear from a broader section of the Norfolk Island
population, with more recent residents being particularly underrepresented in the
evidence. Opportunities for those residents to participate in a consultative process is
necessary and important.

From the evidence received, it appears that land rates are of limited utility in the long
term, as they have never formed a large portion of the revenue raised by the NIRC.
While reforming the governance arrangements on Norfolk Island, there is an
opportunity to also reform the revenue base of any future local governing body to
include a range of measures that spread the tax base across the community more
widely, measures which include tourists in this revenue base, and measures that
provide a greater quantum of funding for the governing body.

The recent formation of the Norfolk Island Governance Committee presents an
opportunity to conduct deeper consideration of how the various proposals can
contribute to the future revenue base on Norfolk Island, and the legislative changes
required to give effect to these revenue opportunities.
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5.1

5.2

5.3
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Governance models

The Committee received a number of proposals for how future governance on
Norfolk Island should be determined and what structure it should take.

Fundamental to achieving an outcome that is sustainable for both Norfolk Island and
Australia is, as stated by the Centre for Governance and Public Policy, finding a
politically sustainable governance system’. In this regard, the Centre for Governance
and Public Policy noted ‘many, evolving precedents around Australia for alternative
governance arrangements that could replace’ earlier models and be ‘part of a more
settled and sustainable constitutional outcome’."

The extent of community sentiment towards any specific model of governance was
difficult to ascertain. As noted by the Norfolk Island People for Democracy (NIPD),
there are ‘a range of very strongly held views’ in the Norfolk Island community that
the Committee ‘will not hear’.2

While the response from the community was encouraging, it is noteworthy that most
of the people who contributed to the inquiry were Pitcairn descendants and other
long-term residents. Additionally, the Committee received confidential and in-camera
evidence about the difficulties some Norfolk Islanders face in speaking publicly about
the matters under consideration in this inquiry. It is important that all those who have
chosen to make Norfolk Island their home are able to have a say in its future
governance arrangements.

Possible models

5.5

This section examines four key approaches to future governance on Norfolk Island
including consultative models or processes, self-government, the current local
government model, and a board model.

Consultative processes

5.6

In its submission, the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts (DITRDCA) noted the need for a ‘place-
based approach’ to future governance on Norfolk Island:

Given the unique culture, history and environment of Norfolk Island, the
Department encourages the Committee to consider a place-based approach to

1
2

Centre for Governance and Public Policy, Griffith University, Submission 41, p. 1.
Mr Chris Magri, Norfolk Island People for Democracy, Committee Hansard, 4 April 2023, p. 2.
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5.7

5.8

5.9

5.10

5.11

5.12

local government. Such an approach would emphasise a shared commitment to
developing local strategy by the community, the Australian and Queensland
Governments and other service providers, with shared accountability for
planning, decision-making and results.3

Many Norfolk Islanders made reference to, or noted their support for, a long-term
consultative process to determine the future nature, shape, and workings of a local
governing body on Norfolk Island.

More generally, Ms Mary Christian-Bailey made a powerfully worded plea to the
Committee to include Norfolk Island as an equal partner in discussions of future
governance on the island:

Do not insult us with tokenism. Do not just come up with your own options as you
have done in your terms of reference. Do some serious brainstorming with us.
Together with us, look at where successful arrangements have been made in
other parts of the world. Australia’s biggest failure, to my mind, has been its lack
of imagination, that would have enabled it to develop a successful relationship
with its neighbour Norfolk Island instead of just using the ideas in its own worn
out box of tricks.4

Ms Christian-Bailey called for a ‘roundtable’ approach wherein the views of Norfolk
Islanders carry equal weight with those of the Australian Government.5

Dr Geoffrey Edwards, a Norfolk Island resident, told the Committee that it ‘should not
rush to recommend a model of governance, but should recommend a process by
which a model of governance will arise’.® Dr Edwards argued for a ‘Norfolk Island
Constitutional Convention’, which could hold sessions in Norfolk Island and
Canberra, and include ‘wide participation by island people and also by
knowledgeable experts in a range of disciplines’.”

Professor AJ Brown of Griffith University endorsed this approach and noted that it
‘would be a very good option for systematically working through all of the issues’ and
finding a long-term, sustainable governance solution’. Professor Brown also told the
Committee that ‘there is enormous opportunity for innovation and improvement in
arrangements for self-governing territories within or under the Commonwealth
Constitution’.®

Ms Robin Adams, a Norfolk Islander of Pitcairn descent, noted that one of the final
acts of the elected councillors on the Norfolk Island Regional Council (NIRC) in 2020
was to call for a royal commission to examine the options for appropriate models of

©® N o o A~ W

DITRDCA, Submission 23, p. 18.

Ms Mary Christian-Baliey, Submission 28, p. 2.

Ms Mary Christian-Baliey, Submission 28, p. 2.

Dr Geoffrey Edwards, Committee Hansard, 5 April 2023, p. 30.

Dr Geoffrey Edwards, Submission 22, p. 8.

Professor AJ Brown, Professor of Public Policy and Law, Centre for Governance and Public Policy, Griffith

University, Committee Hansard, 25 July 2023.
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governance for Norfolk Island. Ms Adams endorsed the idea of a wide-ranging
process for conducting this examination.?

5.13 The Norfolk Island Accommodation and Tourism Association (ATA) also

recommended the establishment of a ‘task force comprising political, economic,
social and legal specialists’ to evaluate the various models ‘that lead to greater
financial sustainability and deliver services that meet the community’s needs and
expectations’. 10

Norfolk Island People for Democracy model

5.14 The NIPD proposed a specific long-term consultative process for determining the

future nature of governance on Norfolk Island. In the NIPD’s view, ‘Norfolk Island
people’ should play ‘a direct and leading role in determining the best possible’ model
of governance, and that this must not be ‘restrained or limited to local government’
models. The NIPD also stated that the Committee should not be making the decision
on behalf of Norfolk Island.

5.15 Noting the ‘uncertainty, mistrust and division’ regarding governance on Norfolk Island

that began under British rule and continued under Australian administration, the
NIPD argued that there is a ‘need to provide an opportunity for Norfolk Island and the
Commonwealth of Australia to formally reset their relationship’. Doing so would
require Norfolk Islanders to ‘take a leading role in designing the most appropriate and
respectful way to govern Norfolk Island’.'2

5.16 The NIPD proposed the establishment of ‘a permanent and highly influential’

governance steering committee representing both Australia and Norfolk Island to
design a new governance model suited to the unique circumstances of Norfolk
Island.'® The NIPD outlined the goals of this governance steering committee:

e overseeing the implementation of and ensuring the future success of
Norfolk Island’s new democratically elected governing body;
o facilitating effective inter-governmental communications and cooperation;

¢ rebuilding and maintaining trust and good relations between the Norfolk
Island community and the Australian government;

e ensuring both Norfolk Island and Australia have an equal and shared
obligation in preventing small easily solvable problems from growing into
significant difficulties and divisions; and

o ensuring Norfolk Island’s new democratic governance arrangements are
able to adapt to changing circumstances and conditions.

Ms Robin Adams, Committee Hansard, 4 April 2023, pp. 14-15.
Accommodation and Tourism Association, Submission 10, p. 21.
Norfolk Island People for Democracy, Submission 18, p. 8.
Norfolk Island People for Democracy, Submission 18, p. 14.
Norfolk Island People for Democracy, Submission 18, p. 16.
Norfolk Island People for Democracy, Submission 18, p. 17.
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5.17

5.18

5.19

5.20

The proposed committee would be comprised of two elected Norfolk Island
representatives, one chosen by the Norfolk Island Council of Elders ‘to ensure
respect for the culture and traditions of the Pitcairn descendants’, two representatives
of the Australian Government, and one representative of the Queensland
Government.

In order to form ‘a well-designed long-term plan’ to ‘ensure that Norfolk Island has the
best possible governance arrangements’, NIPD argued that it should not be ‘bound to
retain any part of the island’s current governance arrangements’. According to the
NIPD:

The Governance Committee will be provided with a comprehensive schedule of
all laws currently applying to Norfolk Island, up-to-date data on the Norfolk Island
economy, a precise recitation of Norfolk Island’s legal and political history, and
any other information it requires to begin the process of carefully planning and
designing Norfolk Island’s future governance arrangements. 16

The plan laid out by the NIPD also proposes to make provisions for the transitional
period before the resumption of local democracy on Norfolk Island. According to the
NIPD:

The plan establishes a strategy to manage the intervening period between today
and when a new governance arrangement is established—a strategy that
focuses on rebuilding trust and assisting our community to repair some of the
detrimental impacts of recent years which, if left unaddressed, will continue to
cause division and erode trust and confidence in our future. '

The NIPD told the Committee that ‘since mid-2022, our plan has been the subject of
very positive discussions with Minister [for Territories Kristy] McBain and
representatives of the Department’.’® DITRDCA referenced these discussions, noting
that it would ‘provide a collaborative forum’ and a means for the Norfolk Island
community to have ‘input on setting priorities for government service delivery and in
shaping how those services are delivered’."®

Norfolk Island Governance Committee

5.21

During this inquiry, the Australian Government announced the establishment of the
Norfolk Island Governance Committee (NIGC) as a ‘formal mechanism for
collaboration, cooperation, and communication’ between Norfolk Island and the
Australian and Queensland Governments.?

5 Norfolk Island People for Democracy, Submission 18, p. 18.

6 Norfolk Island People for Democracy, Submission 18, p. 20.

7 Mr Chris Magri, Norfolk Island People for Democracy, Committee Hansard, 4 April 2023, p. 2.

8 Mr Chris Magri, Norfolk Island People for Democracy, Committee Hansard, 4 April 2023, p. 2.

9 DITRDCA, Submission 23, p. 18.

20 DITRDCA, Norfolk Island Governance Committee: Terms of Reference — consultation draft,
<https://www.infrastructure.gov.au/sites/default/files/documents/norfolk-island-governance-committee-
consultation-draft-terms-of-reference-august2023.pdf>, p. 3, accessed 30 August 2023.
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5.22

This body is empowered to ‘provide decisions, advice and recommendations on the
governance of Norfolk Island’, and will consider issues such as the legislative
framework and laws applicable to Norfolk Island, the delivery of services, and other
important governance-related matters. It will work with the community on Norfolk
Island to ‘deliver a plan, methodology, and timeline to modernise’ governance on
Norfolk Island in a way that is ‘consistent with the needs and aspirations’ of the
community. Its goal is to establish:

a new governing body with appropriate legislative authority and financial
and administrative capacity to efficiently, effectively and sustainably
administer its responsibilities; and

a new governance model that is clear, fair and effective, and ensures a
secure and genuinely democratic future for Norfolk Island and its
people.?!

5.23 The membership of the NIGC is very similar to that proposed by NIPD. It includes:

The Norfolk Island Administrator, representing the Australian
Government Minister with portfolio responsibility for Territories

A representative from the Australian Government Department with
responsibility for administering the territories

A representative from the Queensland Government Department of
Premier and Cabinet

Three elected Norfolk Island community representatives.22

5.24 The NIGC will meet quarterly at minimum, and will make decisions and
recommendations on a consensus basis, with any differing views reported in cases
where deliberations do not lead to consensus.?

Self-government

5.25

There was strong support for reinstating some form of internal self-government.
Mr Allen Bataille told the Committee that a lack of self-government was a
considerable source of ire on Norfolk Island:

Until such time as the Commonwealth agree to allow for the island to have
capacity to elect their own parliament, decide their own legislation and make their
own laws, to maintain their culture and traditions, and have the preamble
reinstated to the Norfolk Island Act, then there will be continued agitation and

21 DITRDCA, Norfolk Island Governance Committee: Terms of Reference — consultation draft, p. 3.

2 DITRDCA, Norfolk Island Governance Committee: Terms of Reference — consultation draft, pp. 3-4.

23 DITRDCA, Norfolk Island Governance Committee: Terms of Reference — consultation draft, p. 4.

2 See: Ms Sue Pearson, Submission 11; Mr and Mrs JG and RH Howard, Submission 15; Mr David Bigg,
Submission 20; Mrs Cherie Nobbs, Submission 25; Ms Alma Davidson, Submission 27;
Ms Mary Christian-Bailey, Submission 28; Mr Geoff Bennett, Submission 29; Mr Lisle Snell, Submission 37;
Norfolk Island Accommodation and Tourism Association, Committee Hansard, 4 April 2023.
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5.26

5.27

5.28

5.29

5.30

resentment within the community to the activities of the Commonwealth in their
administration of the island.2

Mrs Nadia Lozzi-Cutherbertson, a Norfolk Islander and former Norfolk Island
Government Minister, told the Committee that the former Legislative Assembly ‘did
remarkably well in managing its finances between 1979 and 2008’, and that it
‘provided its residents with modern services until world events’ intervened and
‘affected it more severely than the rest of the Commonwealth’.%

Mrs Lozzi-Cuthbertson stated that ‘the most important thing’ that the Committee
could do ‘is to recommend Norfolk Island have self-government again’.?

Mr Ron Ward considered self-government to offer the most appropriate means of
ensuring the accountability of elected and other officials to the community that is also
most suited to the ‘unique circumstances and history of Norfolk Island’.2 According to
Mr Ward:

Re-establishing a credible form of self-government devoid of any form of
grandiose indicators would enable people to approach their elected
representatives or a particular member with responsibility for specific areas.??

Mr Don Morris, a former Norfolk Island and Commonwealth public servant, echoed
this, but added a note of caution about the restoration of the pre-2015 model of
self-government. While lauding some aspects of that form of local democracy—
including that ‘everyone knew their elected representatives’, the accessibility of the
government, and its ‘benevolent vein’—Mr Morris also noted that the ‘optimistic view
about the management of finances’ on Norfolk Island is ‘somewhat misplaced’.%®
Specifically, Mr Morris told the Committee that:

The Norfolk Island Government did not always bite the bullet to make hard
decisions, especially in respect of needed infrastructure funding, where the
imposition of charges or levies would have been electorally unpopular.3!

Mrs Lozzi-Cuthbertson was of the view that, now that Australia has taken
responsibility for the provision of services and incorporated Norfolk Island into the
Australian tax system, ‘there is no real reason’ for not ‘returning real democracy to
the residents of Norfolk Island’ by re-enacting the recommendation of the 1976 Royal
Commission and returning self-government to Norfolk Island.32

Ms Rhonda Giriffiths, Secretary of the Norfolk Island Council of Elders (CoE)
characterised the former Norfolk Island Legislative Assembly as both ‘a source of
pride’ for the community and ‘the most significant and successful governance

%5 Mr Allen Bataille, Submission 1, p. 3.

% Mrs Nadia Lozzi-Cuthbertson, Submission 5, p. 2.

27 Mrs Nadia Lozzi-Cuthbertson, Committee Hansard, 4 April 2023, p. 33.
28 Mr Ron Ward, Submission 2, p. 4.

2% Mr Ron Ward, Submission 2, p. 5.

3% Mr Don Morris, Submission 32, p. 2.

3 Mr Don Morris, Submission 32, p. 2.

% Mrs Nadia Lozzi-Cuthbertson, Submission 5, p. 2.
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5.31

5.32

5.33

5.34

5.35

institution we have had’.3® Ms Griffiths recommended ‘self-government with more
powers than they had in 1979’3

The ATA told the Committee that self-government had been successful for the
tourism sector on Norfolk Island partly because of the accessibility of decision-
makers. According to the ATA, if there were ‘issues within the tourism industry’,
individuals could ‘flag down the Tourism Minister’, discuss the issues, and ‘things
could change’.®

Self-government also allowed for more effective regulation of local industries,
including tourism. The ATA noted that having the ability to make and change
legislation on Norfolk Island meant that groups like the ATA could ‘go to the Tourism
Minister’ and tell them what was required for the industry, ‘but now we have nobody
to talk to’.%

The ATA provided a specific example of the effect this lack of access has. It outlined
a process of consultation over tourism legislation—previously the Norfolk Island
Tourism Act 1984 (NI) —which became Commonwealth legislation following the
abolition of self-government. Specific deficiencies in the legislation were identified,

12 months of consultation was undertaken with the NIRC, and proposed changes
were submitted for consideration and implementation. According to the ATA, Norfolk
Island has ‘been waiting for two years for Canberra to fix this legislation’, but because
it involved ‘local issues’, the Commonwealth Government is unable ‘to keep up with
it, and they don’t understand the issues’.?

Many other Norfolk Islanders shared this view. The Norfolk Island Law Association
urged the Committee to conduct a ‘clear and careful examination’ of the possibility of
a ‘return to locally elected territory level’ government akin to the internal territories of
Australia. It called for consideration of:

...whether the island community has the legal framework building blocks, the
necessary governance skills, and capacity building systems to properly handle
full self-governance...38

Alternatively, the Law Association suggested a process whereby a temporary local
government model be implemented with ‘a structured training and resource
development program’, with a view to conversion to a ‘full territorial level governance
model within a period of ten years’.%®

3 Ms Rhonda Griffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.

34
35

36

37

38
39

Ms Rhonda Giriffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 21.
Mr Rael Donde, President, Norfolk Island Accommodation and Tourism Association, Committee Hansard,
4 April 2023, p. 25.

Mr Rael Donde, President, Norfolk Island Accommodation and Tourism Association, Committee Hansard,
4 April 2023, p. 25.

Mr Rael Donde, President, Norfolk Island Accommodation and Tourism Association, Committee Hansard,
4 April 2023, p. 25.

Norfolk Island Law Association, Submission 16, p. 2.

Norfolk Island Law Association, Submission 16, p. 2.
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Local government

5.36

5.37

5.38

5.39

5.40

In its submission, the NIRC argued that ‘with an appropriately skilled management
and governing body’, continued use of the local government model via applied New
South Wales legislation will work on Norfolk Island.4 According to the NIRC, local
government is also ‘the most democratic model available’, as it ensures that:

All enrolled electors, including property owners and rate-paying lessees, can vote
for their preferred candidates. This avoids preferential candidate selection and
promotes equality among voters on island.4!

The NIRC acknowledged that while local government works for more than 500
jurisdictions across Australia, a ‘major point of difference’ for Norfolk Island is that
while these 500 local councils have been operating and evolving for over 100 years,
the NIRC has only been in place for six years and has not had time to achieve the
same level of maturity.*

Mr Colreavy acknowledged the central role that local acceptance of governing
models plays in their ultimate success. In his view, the framework that was applied in
2016 was not the problem:

| think the framework can work, and what it takes is a desire and willingness to
want it to work. | think that's where the problem is, that right from day one the
willingness wasn'’t there across the entire community. That's something that
needs to be worked on, for the community to obtain an understanding that this
can work and deliver what you want, but you have to be willing to let it do that
and you have to have an arrangement where the governing body has confidence
in the administration to deliver.43

According to the BCNI, there ‘is nothing wrong with the local government model as
such’, as it ‘works successfully in most councils in Australia’. However, it noted that
problems had emerged on Norfolk Island due to ‘a number of individuals pursuing
particular agendas’ causing ‘the whole thing to go off track’.#

Several submitters argued that the local government model typically used in the rest
of Australia is not necessarily transferrable or suitable for Norfolk Island. For
example, Ms Mary Christian-Bailey focused on how what works in Australia, may not
work in Norfolk Island. In discussing local government, Ms Christian Bailey argued
that considering these matters from an Australian perspective is a mistake.*

40 Norfolk Island Regional Council, Submission 9, p. 8.

4 Norfolk Island Regional Council, Submission 9, p. 12.

42 Norfolk Island Regional Council, Submission 9, p. 19.

4 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 5.
4 Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 9.
4% Ms Mary Christian-Bailey, Submission 28, p. 1.
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5.41 Ms Robin Adams, former Mayor of the NIRC, noted that it was in part the structure of

the local governing body that has led to the current situation on Norfolk Island:

Councillors have attempted to achieve the best outcome for Norfolk Island within
the limitations of the NIRC local governance model by encouraging collaboration,
cooperation and partnership with the community and the Commonwealth.
However, by July 2020, notwithstanding the efforts of the Council and the
Commonwealth over the previous four years, many of the shortcomings inherent
within this model of local government became self-evident.46

5.42 In Ms Adams’ view, the local council model is ‘neither acceptable nor appropriate to

ensure unity’, and does ‘not deliver a satisfactory outcome’ either for the people of
Norfolk Island or the Australian Government.#

5.43 Dr Geoffrey Edwards argued against continuing with a local government model,

stating that ‘trying to squeeze this place into a local government model won’t
necessarily work’. Dr Edwards elaborated:

As you well know, on the continent local governments are creatures of the
States. If there is no State, then the whole rationale of the framework for a local
government model just disappears, because local governments are embedded in
a totally different framework, taxes, subsidies, provision of services, and that
network of relationships just can’t be transferred to here.*8

5.44 The NIPD also expressed opposition to the continued use of a local government

model on Norfolk Island, stating that:

Although a local government arrangement may serve communities in Australia
well, in the Norfolk Island context a local government model (whether it is
categorised as a regional council or not) constitutes an uneconomical and
inefficient way to administer local government responsibilities on a small
geographically remote island with only 2,300 residents.*9

5.45 Mr Ron Ward, a Norfolk Islander of Pitcairn descent and former Norfolk Island

Legislative Assembly member, agreed that the New South Wales local government
model was unable to ‘effectively function’ in a ‘small, geographically remote island’ in
the South Pacific. Mr Ward also noted that accountability suffered under local
government:

Since its inception in 2016, senior management of the NIRC has directed the
focus of accountability entirely to the Commonwealth Department administering
the island—with negligible, if any accountability to the Norfolk Island
community.50

46
47
48
49
50

Ms Robin Adams, Committee Hansard, 4 April 2023, p. 14.

Ms Robin Adams, Committee Hansard, 4 April 2023, p. 14.

Dr Geoffrey Edwards, Committee Hansard, 5 April 2023, p. 30.
Norfolk Island People for Democracy, Submission 18, p. 4.

Mr Ron Ward, Submission 2, p. 1.
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5.46

5.47

5.48

5.49

5.50

5.51

The CoE told the Committee that local government had ‘not improved anything’ for
Norfolk Island, rather it had ‘alienated’ community members. Local government had
‘exacerbated inappropriate planning and poor policymaking’, as the senior
management ‘is so busy being accountable to the Commonwealth that it can give
little thought’ to being accountable to the community.5

As a result, according to the NIPD the ‘current governance model... must be
abolished and replaced’ with something that offers efficiency, sustainability, and is
‘genuinely democratic’.5?

Ms Alma Davidson was also critical of the democratic nature of local government,
and noted that the use of local government on Norfolk Island does not provide a truly
democratic system:

Whilst it is alleged that democracy was restored with the ability to vote for a
Regional Council; we have no entitlement to vote in the State Government
whichever provides State Services under Service Delivery Agreements with the
Commonwealth and we have to vote in the seat of Bean for Commonwealth
Parliament elections. A seat remote from Norfolk Island. In effect we have no real
representation.®3

Dr Chris Nobbs, a Norfolk Islander of Pitcairn descent, echoed the concerns about
the nature of local government. Dr Nobbs told the Committee that:

In Norfolk Island’s experience, the consequences of this approach have included
exclusion, with councillors and community cut out of the information flow, and a
consequent lack of transparency and accountability as to detail, and there’s no
necessary concurrence between council actions and community aspirations and
interests.*

According to Dr Nobbs, the applied New South Wales legislation ‘promotes local
governance as being run like a private business’. It grants ‘widespread
independence’ to general managers including ‘political matters’ such as privatisation
and outsourcing ‘with the only real responsibility to ratepayers being to show a
positive bottom line at the end of the year’.%

Mr Morris also cautioned against the continuation of applied local government and
argued that the Committee ‘not be wedded to follow New South Wales structures in
regard to Council governance’.® Mr Morris elaborated:

Norfolk Island is not part of New South Wales, unlike Lord Howe Island, and
should be free to tailor its structures to its own unique needs. It is better to take

5 Ms Rhonda Griffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.
% Norfolk Island People for Democracy, Submission 18, p. 7.

5 Ms Alma Davidson, Submission 27, p. 4.

%  Dr Chris Nobbs, Committee Hansard, 4 April 2023, p. 29.

%  Dr Chris Nobbs, Committee Hansard, 4 April 2023, p. 29.

%  Mr Don Morris, Submission 32, p. 2.
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what might be useful from other jurisdictions but fashion them to suit the local
circumstances on the Island.

5.52 Mr Alistair Innes-Walker told the Committee that applied local government does not

work for Norfolk Island:

It was destined for administrative failure from the start by the adoption of the New
South Wales local government model to be run in parallel with existing Norfolk
legislation which was to be phased out over time and replaced by
Commonwealth legislation.58

5.53 On the legislative basis on which Norfolk Island’s current governance arrangements

operate, Mr JG and Mrs RH Howard stated that:

The current governance model comprises a complicated and confused mix of
Australian local government approaches inappropriate for a local administration
which has very wide responsibilities, NSW Local Government requirements, still
current Norfolk Island legal requirements, Commonwealth legislation, regulations
and taxation and the Commonwealth partnering with Queensland and previously
NSW on State matters (education and health), and sees Norfolk federally located
in the seat of Bean.5°

5.54 According to Mr Innes-Walker, this process of phasing out old legislation has not

been completed, which ‘strongly contributed to the confusion and frustration’ during
the early period of applied local government. This was particularly confusing in light
of the fact that the Local Government Act 1993 (NSW)(NI) refers to other New South
Wales legislation that does not apply on Norfolk Island.®

Board structure

5.55 Some stakeholders advocated for a board-like model of governance. As discussed in

chapter 3, the NIRC told the Committee that a ‘lack of willingness and capability to
exercise its responsibilities’ on the part of the governing body was directly related to
its financial problems and dismissal.t' The NIRC argued that moving to a board
structure would provide a ‘more effective and sustainable model for the delivery of
services’ on Norfolk Island.52
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Mr Don Morris, Submission 32, p. 2.

Mr Alistair Innes-Walker, Submission 19, p. 6.

Mr JG and Mrs RH Howard, Submission 15, p. 10.
Mr Alistair Innes-Walker, Submission 19, p. 6.
Norfolk Island Regional Council, Submission 9, p. 16.
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5.56

5.57

5.58

5.59

5.60

The NIRC proposed a five-member board, reporting to the Minister for Territories,
which would operate under adapted local government legislation similar to the
governance arrangements in place on Lord Howe Island. The NIRC proposed the
following structure:

¢ the Chair position to be occupied by the Administrator of Norfolk Island;

o two independent members—appointed specialists with relevant expertise and

experience, and Australian Institute of Company Directors (AICD) graduate
recognition; and

e two elected members, who reside on Norfolk Island and have (or obtain) AICD

recognition.®

The NIRC noted that a board model would provide a ‘sufficient and workable’ level of
local representation. Under the NIRC’s proposal, two elected members being
selected by 950 registered voters would provide for one elected representative per
425 voters. It is notable that this ‘compares favourably to other similar sized
jurisdictions in Australia’.®

More generally, a board model would ‘provide agility for innovation, and flexibility to

deliver programs’ for functions delivered by the States and would reduce reliance on
Australia for funding ‘because of a lack of support from the local community to meet
reasonable living costs similar to other jurisdictions’.%

Further, the requirement for expertise in appointed board members would ‘equip the
board to operate “strategically” for the benefit of the community’, and in the process
‘remove most of the constraints and conservatism of a Local Government model’,
according to the NIRC.88

The BCNI also expressed support for exploring ‘a model similar to the Lord Howe
Island Board’, with some elected members and some appointed experts. It noted that
this model could act as an interim measure on the path to a return to a fully elected
local governing body. While the BCNI added that it was not advocating any specific
model, it did outline a set of principles necessary to ‘assist business in prosperity:

e A supporting framework that fosters development of and enhancement of
local capacity;

e Afocus on leveraging local knowledge and empowering local decision-
making;

¢ A combination of elected representatives and appointed council or board
members with appropriate qualifications, skills, experience, expertise and
knowledge for the clearly defined roles;

¢ an articulated community engagement and review mechanism; and

8 Norfolk Island Regional Council, Submission 9, p. 17.
8 Norfolk Island Regional Council, Submission 9, p. 20.
8  Norfolk Island Regional Council, Submission 9, p. 20.
8  Norfolk Island Regional Council, Submission 9, p. 19.
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5.61

5.62

5.63

5.64

5.65

5.66

e an appropriate funding model that acknowledges the economic
challenges of Norfolk.67

The BCNI stated that once a specific model had been proposed it would seek to
provide comment following consultation with its membership.5

Similarly, Mr Innes-Walker discussed principles which should be applied in
constructing a successful model of governance for Norfolk Island. These principles
included, among other things: local, Commonwealth and State representation, and
participants and representatives who hold relevant experience.®

Mr Innes-Walker proposed two versions of a board structure. In one, a board,
modelled on the Lord Howe Island Board, established as a Commonwealth
Government statutory authority reporting either to the Minister responsible for
DITRDCA or an equivalent State Government. This proposed board could follow the
structure of the Lord Howe Island Board, with three locally elected members, a
representative of DITRDCA, and a chair and two independent members all appointed
by the responsible Minister. The three appointed members ‘would bring skill sets that
would add value’ to the planning and decision-making roles of the board in areas
such as ‘finance, asset management, human resources, business development, and
the environment’.7

The second proposal is an alternative board model under which the role of the
Administrator is expanded to include decision making responsibilities:

The Administrator would be supported by an Advisory Council made up of locally
elected members, representatives from the responsible Commonwealth
Department and other experts as required. Day-to-day operational matters would
be managed by a CEO/Executive Officer reporting to the Administrator.”’

According to Mr Innes-Walker, either proposed board model ‘would provide the
necessary framework for effective and timely planning and impartial decision making’
for the benefit of the Norfolk Island community.” They would also include ‘significant
local representation’.”™

Another submitter, who requested that their name be withheld, also referenced the
Lord Howe Island Board model, proposing a five-member board to replace the
elected council, of which a majority are appointed by government on the basis of their
expertise with all members being required to either hold or acquire AICD
qualifications. This submitter called for the establishment of a Norfolk Island Regional
Authority similar to the Torres Strait Island Regional Authority. This Authority would
be composed of five elected members, and its primary function would be ‘to

67 Ms Sharon Nicol, President, Business Council of Norfolk Island, Committee Hansard, 4 April 2023, p. 8.

8  Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 9.
8 Mr Alistair Innes-Walker, Submission 19, p. 6.

0 Mr Alistair Innes-Walker, Submission 19, p. 7.

™ Mr Alistair Innes-Walker, Submission 19, p. 7.

2 Mr Alistair Innes-Walker, Submission 19, p. 7.

3 Mr Alistair Innes-Walker, Submission 19, p. 8.
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strengthen the economic, social, and cultural development of the peoples of Norfolk
Island’.™

Other options

5.67

5.68

5.69

5.70

5.71

Several other governance arrangements were put forward for consideration.

For example, the Norfolk Island Law Association canvassed a range of other possible
options that do not align with the various governance arrangements discussed
above. Many of these related to removing Norfolk Island as an Australian external
territory. These options included:

return to the status of British possession;

cooperative autonomy with Australia, wherein Norfolk Island exchange
‘irrevocable foreign policy guidance, cooperative defence policy, coinage and
medical support’ for limited independence with increased future autonomy;

transferral of Norfolk Island to New Zealand; and

referral of Norfolk Island to the Trusteeship Council of the United Nations.?

Mr Don Morris noted that the former ‘wide range of power’ held by the NILA should
‘perhaps’ not be restored, but also stated that the removal of self-government in 2015
was ‘a shameful day in the annals of Australian history’. Mr Morris argued that this
‘drastic move’ must be corrected.’

Mr Morris suggested a new model that draws on older approaches—the
re-establishment of the Norfolk Island Council. This Council could incorporate
‘elected representatives and an executive’, and be empowered with ‘the conventional
range of local government responsibilities’. According to Mr Morris:

The work of the Council could be funded by a Financial Assistance Grant in the
same way that the Christmas Island and Cocos (Keeling) Islands shire councils
are funded, and it could also raise its own fees and charges as it sees fit. The
Council should also have responsibility for the Norfolk Island airport, with
appropriate administrative support.””

In Mr Morris’ view, a Council of nine members should be elected, with five serving a
period of four years, and four serving for two years. The division of terms should be
decided by a random ‘draw-from-a-hat ballot’, and future elections be conducted on a
staggered basis to provide for ‘some continuity and corporate knowledge’ as well as
regular ‘refreshing’. Both the Mayor and executive council members could be elected
every two years coinciding with the half-council elections.®

" Name withheld, Submission 8, pp. 1-2.

5 Norfolk Island Law Association, Submission 16, pp. 2-3.
7 Mr Don Morris, Submission 32, pp. 1-2.

7 Mr Don Morris, Submission 32, p. 2.

8 Mr Don Morris, Submission 32, p. 3.
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5.72  Additionally, Mr Morris argued against an ‘interim process’ or transitional consultative
body being formed on the basis that it would ‘further delay the restoration of
democracy’.”®

% Mr Don Morris, Submission 32, p. 3.
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5 6. Governance principles

6.1 This chapter sets out the framework for future governance on Norfolk Island.
It discusses key principles to underpin the framework, and draws on the experience
of small, non-self-governing island jurisdictions.

International experience

6.2 A range of jurisdictions around the world were identified as offering insights to
sustainable, long-term governance arrangements for Norfolk Island.
Dr Gerard Prinsen of Massey University noted that of the many
‘non-sovereign island territories or subnational island jurisdictions’, there are some
common patterns in relation to governance that must be taken into consideration in
shaping the future relationship between Norfolk Island and Australia.!

6.3 These patterns relate to several key aspects of the relationships between small
non-self-governing island territories and the larger countries to which they are
attached in some way or another, and include:

e partnership;

¢ the need of small island territories for financial support;
e constant negotiation between the partners;

e autonomy for small island territories; and

e wider communication structures.

Partnership

6.4 According to Dr Prinsen, one clear pattern is that referenda and similar processes
offering independence tend to result in a no vote. Of the 19 such referenda which
have taken place since the 1980s, all have shown a ‘big no’.2

6.5 While no referendum or plebiscite has been held on independence on Norfolk Island,
a number of submissions from Norfolk Islanders expressed support for a future
relationship between Australia and Norfolk Island that ‘will benefit both’;? that will
‘bridge the divide and arrive at a place where’ Australia and Norfolk Island are ‘on the

1 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
2 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
8 Mrand Mrs JG and RH Howard, Submission 15, p. 14.

63



6.6

same platform’;* and will establish ‘an inclusive and effective partnership’ that
respects the interests of both parties.5

An example of this support for an ongoing connection is contained in a proposal
submitted by the Norfolk Island People for Democracy (NIPD), endorsed by the
Norfolk Island Council of Elders, entitled ‘Norfolk Island and the Commonwealth of
Australia: A better future, together’.® This proposal is examined in further detail
below.

Financial support

6.7

6.8

6.9

6.10

One of the reasons put forward for maintaining a partnership is the need for financial
support. Dr Chris Nobbs stated that Australia ‘has an important role to play’ on
Norfolk Island, as it ‘will without doubt need on-going financial support from
Australia’.” Specifically, Dr Nobbs noted that ‘small, isolated oceanic islands do not
achieve a surplus of income over expenditure without external support from larger
states’, and that ‘shortfalls in these cases are commonly met by the
superior/metropolitan power engaged with the smaller jurisdiction’.®

Dr Prinsen echoed the financial support aspect, noting that all non-self-governing
island jurisdictions are ‘net recipients of quite a lot of money from the metropole’.
Additionally, Dr Prinsen told the Committee that:

...the metropole is a reserve in case things go horribly wrong—in cases of natural
disasters, for example, or in case a massive infrastructure investment is required
that the island community could never pay for itself.®

Dr Prinsen noted that islands receive significant funding from the metropole, ranging
from US$1,100 per capita for the Cook Islands to over US$18,000 for the Caribbean
Netherlands.

NIPD echoed Dr Prinsen’s statement, noting that a clear demonstration of the
‘benefits of Norfolk Island maintaining their relationship with Australia’ was during the
COVID-19 pandemic, ‘when Australian Government support for Norfolk Island was
instrumental in mitigating what would have otherwise been an economic catastrophe
for our community’."

Ms Robin Adams, Submission 7, p. 13.
Norfolk Island People for Democracy, Submission 18, p. 8.

Dr Chris Nobbs, Submission 14, p. 2.

4
5
6 Norfolk Island People for Democracy, Submission 18, pp. 11-24.
7
8
9

Dr Chris Nobbs, Submission 14, p. 13.

Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 9.
0 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
" Norfolk Island People for Democracy, Submission 18, p. 6.
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6.11  Dr Nobbs related this international context to local governments in Australia.
According to Dr Nobbs, in addition to ‘small, isolated oceanic islands’ which do ‘not
achieve a surplus of income over expenditure’:

Almost all local authorities in Australia classified as rural and remote (and many
not in these categories) do not achieve a positive net result in their financial
performance without support from central government (State and/or Federal).!2

6.12 This had certainly been the case in the years leading up to the repeal of
self-government on Norfolk Island and since. In its submission, the Department of
Infrastructure, Transport, Regional Development, Communications and the Arts
(DITRDCA) provided the annual spending on the provision of state-type services on
Norfolk Island since 2015, which is set out in Table 1 below.

Table 1: Annual spending on state-type services on Norfolk Island

Year Amount
2021-22 $72.68 million
2020-21 $60.56 million
2019-20 $47.22 million
2018-19 $46.43 million
2017-18 $32.62 million
2016-17 $26.16 million
2015-16 $8.25 million

Source: DITRDCA, Submission 23, p. 25.

6.13 In addition to the funding provided to support services, significant other money has
been provided, totalling $138.38 million since 2015, through grants and investment in
essential infrastructure and services. The infrastructure supported includes the
airport, telecommunications network, Cascade Pier, and health and education
services infrastructure. Other grants have responded to the COVID-19 pandemic.®

6.14  According to the DITRDCA, the condition of infrastructure on Norfolk Island in 2016
was an important aspect which led to the current level of financial support:

...when the Regional Council was established, it was established with a very
significant asset base. That asset base was not in good condition, and there was
no funding set aside for future upgrades, maintenance or replacement of that
asset and infrastructure base.

2 Dr Chris Nobbs, Submission 14, p. 13.
3 DITRDCA, Submission 23, p. 25.
4 Ms Sarah Vandenbroek, DITRDCA, Committee Hansard, 28 March 2023, p. 1.
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6.15

Given that current land rates on Norfolk Island in 2022-23 resulted in $3.08 million in
revenue, it is clear that the Commonwealth will be required to continue to provide
major funding to support the provision of essential services and infrastructure on
Norfolk Island into the future.’

Negotiation

6.16

6.17

6.18

6.19

Another pattern raised by Dr Prinsen is that relationships between ‘island
communities and the metropole are constantly negotiated’, and are ‘never a settled
relationship’. He offered the example of New Caledonia, which ‘has had 12 different
constitutional relationships’ with France since 1946, and ‘is about to negotiate a
13 16

Unlike other subnational jurisdictions—in Australia’s case the States and
Territories— which ‘do not renegotiate with the national authorities’, island
communities are ‘different’, according to Dr Prinsen. These patterns of renegotiation
have occurred ‘over and over again across the world’, and rather than trying to ‘make
an island into something it is not’, Dr Prinsen argued that it is necessary to accept
that these communities are ‘not the same as a territory on the mainland’."

The history of Norfolk Island outlined in chapter 2 of this report certainly supports this
interpretation. Since the 1890s, when Australia began to play a more central role in
the administration of Norfolk Island, there have been many attempts to establish a
permanent settlement for Norfolk Island and its relationship to Australia. Short of
wide-scale changes to governing arrangements, there have been periodic smaller
adjustments to existing arrangements. Even the period of limited self-government is
replete with examples of change and evolution instigated by both Australia and
Norfolk Island.

When change is coupled with the fact that full independence is not being sought by
non-self governing island communities, an interesting conclusion emerges. As noted
by Dr Prinsen, given ‘metropoles cannot cut the relationship’ as it would leave people
stateless and violate the United Nations Charter, it results in ‘a marriage whereby the
islanders get to renegotiate the terms whenever they want and the metropole can
never call for a divorce’."®

Autonomy

6.20

This renegotiation leads to another pattern identified by Dr Prinsen; that ‘islanders
get their way’. Specifically, communities in these territories ‘get away with bending
metropolitan rules and do so quite effectively’."

5 Norfolk Island Regional Council, Submission 9, p. 6.

6 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
7 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 9.
8 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 9.
9 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
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6.21

6.22

6.23

6.24

6.25

6.26

Between 1979 and 2014, governance on Norfolk Island departed significantly from
the approach taken to many issues in Australia more generally. An example of this
relates to migration to Norfolk Island. As discussed in more detail later in this chapter,
during the period of self-government Norfolk Island ran its own migration system
separate to that in place in Australia. This system was internally defined by the
Norfolk Island Legislative Assembly and was administered by the Norfolk Island
Government.

Mr John Brown, who held ministerial responsibility for migration on Norfolk Island
during self-government, discussed how this separate system of migration operated in
terms of long-term migration:

We had an immigration committee to which an application for long-term migration
would be referred. One of the issues that the minister of the day would be
required to consider, in considering an application, was the view of that
committee.20

Mr Brown also noted that, in addition to rules around long-term entry, Norfolk Island
had its own approach to allowing temporary entry, immigration cards for new arrivals,
and gathering and publication of population and migration statistics.?' This diverges
markedly from internal migration in other parts of Australia, where citizens and
residents are free to move between States and Territories without making
applications or having their movements.

While this relative autonomy may have been the case during the period of
self-government, when Norfolk Island’s approach differed markedly from that in
Australia, this pattern is harder to see under the present arrangements. According to
Dr Prinsen this is one key aspect where Norfolk Island is unique:

The setback that they suffered in 2015 is exceptional. There is no comparable
example in the world whereby a metropole cut back the autonomy of an island
community.2

In contrast to this rolling-back of earlier levels of autonomy, Dr Prinsen discussed the
example of Cook Islands and its relationship to New Zealand, noting that it is ‘one of
continuous growth in the autonomy of the Cooks Islands’, which ‘often goes one step
back but then two steps forward’.2

Dr Prinsen also noted that the autonomy of island communities is reaffirmed through
participation in international agreements, negotiations, and sporting events.?
For example, Ms Robin Adams, former Mayor of the Norfolk Island Regional Council

2 Mr John Brown, Vice President, Norfolk Island Law Association, Committee Hansard, 5 April 2023, p. 13.
21 Mr John Brown, Vice President, Norfolk Island Law Association, Committee Hansard, 5 April 2023,
pp. 13-14.
2 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
2 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
2 Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
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(NIRC), highlighted Norfolk Island’s participation in the Pacific community in various
ways, including the Festival of Pacific Arts and the South Pacific Mini Games.%

Communication

6.27

The final pattern highlighted by Dr Prinsen is a desire by island communities to
‘negotiate or create net-like communication structures’ with the metropole and other
communities as well.? Ms Adams argued that Norfolk Island can act ‘as a bridge
between’ Australia and the Pacific region, due to the Polynesian ancestry of portions
of the Norfolk Island community.#

Bilateral agreement

6.28

6.29

6.30

6.31

6.32

The patterns identified by Dr Prinsen raise an important consideration—underpinning
the relationship between Australia and Norfolk Island with a bilateral agreement.

Mr Alistair Innes-Walker considered that an important first step in defining the future
of Norfolk Island is clarification of its legal status. According to Mr Innes-Walker:

Issues with respect to historical links with the United Kingdom, what was or may
have been agreed to by Queen Victoria, the indigenous status or otherwise of
descendants of the Pitcairn settlers and the subsequent transfer of administrative
responsibility to the Australian Commonwealth continue as sources of strong
disagreement and frustration experienced by some in the community.28

This uncertainty has contributed to Norfolk Island’s various community stakeholders
and others’ inability to ‘achieve the best outcomes for the community’ since the
establishment of local government. While Mr Innes-Walker noted that a clarification
‘may not result in satisfaction for all stakeholders’, it would nonetheless ‘provide a
solid platform’ for any future model of governance ‘by sidelining any potential ongoing
disruptive debates regarding what was or was not said’ over the last 150 years and
longer.?

One possible means of achieving this clarification is via a written agreement between
Australia and Norfolk Island. The idea of underpinning the relationship between
Australia and Norfolk Island with an agreement was raised repeatedly in evidence.

For example Ms Mary Christian-Bailey considered the idea of an agreement long
overdue. According to her submission, underpinning the relationship with an
agreement would have been ‘far less costly and cumbersome’, would have ‘shown
respect for the Norfolk Islanders as a separate and distinct people’, and would have
‘brought mutual benefits for both Australia and Norfolk Island’.%

%5 Ms Robin Adams, Submission 7, p. 14.

% Dr Gerard Prinsen, Committee Hansard, 25 July 2023, p. 8.
27 Ms Robin Adams, Submission 7, p. 14.

28 Mr Alistair Innes-Walker, Submission 19, p. 7.

2 Mr Alistair Innes-Walker, Submission 19, p. 7.

% Ms Mary Christian-Bailey, Submission 28, p. 2.
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6.33 Dr Chris Nobbs discussed one aspect of the relationship that could defined in an
agreement:

| would propose that in the future the Commonwealth provides a fixed proportion
of the Commonwealth government’s budget to Norfolk Island, the amount being
reviewable at intervals. This could be a straightforward and efficient means of
allocating such funds, while at the same time giving Norfolk Island some licence
in the matter of choice, along with the responsibility as to its use. It also has the
important factor of reliability which would enable continuity in planning on the
island.3!

Principles

6.34 Throughout this inquiry, the Committee heard evidence of the unique nature of
conditions on Norfolk Island, and the need for a considered solution to its governance
requirements. For example, the NIRC told the Committee that:

Strategically, the best outcome for this remote island would be to stop ‘tinkering’
with older models that are resource intensive for small and remote communities
and take the opportunity to build a ‘bespoke’ solution with less constraints to
meet the needs of not only its residents, but thousands of visitors per year.32

6.35 Dr Nobbs similarly told the Committee that it was necessary to accept ‘the legitimacy
of difference’, and that Australia must understand that what Norfolk Island needs is
‘difference to some degree from laws and regulations as implemented in mainland
Australia’.® Dr Nobbs further noted that this is not a new idea, as it was reflected in
the governance arrangements put in place in 1979.3%

6.36 The Committee has identified some useful principles that will assist the Australian
Government and Norfolk Island in navigating the process of finding a bespoke
solution to the unique governance requirements of Norfolk Island. These principles
are set out below.

Democracy

6.37 A central component of the structure must be its democratic nature. At present,
Norfolk Islanders have very limited ability to democratically elect their
representatives.

3 Dr Chris Nobbs, Submission 14, p. 14.

3 Norfolk Island Regional Council, Submission 9, p. 18.

3 Dr Chris Nobbs, Committee Hansard, 4 April 2023, p. 29.
% Dr Chris Nobbs, Committee Hansard, 4 April 2023, p. 29.
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6.38

6.39

6.40

6.41

6.42

The effect that the changes in 2014-21 had on the sense of local control and
democracy on Norfolk Island cannot be overstated. This effect was well summarised
by Mr JG and Mrs RH Howard:

Putting the NIRC into administration left Norfolk Islanders only with, for all intents
and purposes, meaningless voting rights in the ACT due to their small numbers
(in 2016, 328 Islanders voted in the Federal elections in an electorate with
117,000 voters), and no say over the things that matter to them on the island.3®

The Norfolk Island Accommodation and Tourism Association (ATA) similarly noted
the practical effects of the current governance situation on Norfolk Island:

The current absence of democracy on Norfolk Island is unacceptable. It is
important that the community have as much representation as possible and have
a say in the areas that impact their lives and livelihoods. Laws are being
extended to Norfolk Island without any meaningful assessment of their impact on
businesses and the community. Bureaucrats in Canberra are formulating policy
positions with respect to Norfolk Island without consultation or accountability. 3

The ATA highlighted the importance of local input into local governance matters:

There may be better outcomes if decisions that directly impact the lives of Norfolk
Islanders are made by people who, at a minimum, actually live on the island, who
drive the pot holed roads, who purchase the overpriced foods, who face the
constant shortages, who struggle with the substandard telecommunications, who
pay the high sea- and air-freight charges, who pay the high electricity charges,
who struggle to obtain loans, who defer costly renovations and repairs, and who
pay the excessive Council taxes particularly on businesses and vacant land.3”

There are many aspects to what democracy means, and one important aspect is how
elections are conducted, and who gets to vote for the elected representatives.

The electoral requirements on Norfolk Island are unique from those in Australia more
generally.

Mr Don Morris offered an informed, local perspective on the nature of elections on
Norfolk Island. According to his submission due to ‘the small size of the electorate, it
would significantly skew results if “itinerant” residents were permitted to vote’.38
Universal adult suffrage on Norfolk Island would result in approximately a quarter of
eligible voters being non-permanent residents. To ensure those voting have a long-
term stake in the future of Norfolk Island, Mr Morris argued that only those who have
been a ‘resident on the island for the preceding three years’ be eligible to vote.

In Mr Morris’ view, ‘this would authenticate the integrity of electoral results’.%

% Mr JG and Mrs RH Howard, Submission 15, p. 5.

%  Accommodation and Tourism Association, Submission 10, p. 20.
37 Accommodation and Tourism Association, Submission 10, p. 21.
3% Mr Don Morris, Submission 32, p. 3.

3 Mr Don Morris, Submission 32, p. 3.
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Responsibilities

6.43

6.44

6.45

6.46

6.47

As discussed in chapter 3, the governance arrangements on Norfolk Island following
the abolition of self-government in 2015 have been complex and led to considerable
confusion. The NIRC incorporated local council-type functions, as well as retaining
responsibility for some State-type functions.*

According to the NIPD, administrative responsibility on Norfolk Island is:

Distributed amongst numerous Canberra-based Commonwealth Departments,
the Queensland Government, the island’s Australian Administrator, the local
government Administrator, and contracted non-government organisations.*'

Indeed, the interlocking web of administrative responsibilities is so complex that the
NIPD told the Committee that ‘no one, either on Norfolk Island or in Canberra, can
authoritatively and exhaustively identify the laws applying in and to Norfolk Island’.*?

A clear message to the Committee was the contested nature of exactly what
responsibilities should be held by the local governing body on Norfolk Island.

While the Committee does not intend to make any changes to the existing
responsibilities of the NIRC, the discussion that follows seeks to examine the wider
responsibilities where local input is needed to ensure that services are provided in
ways that meet local needs.

Population strategy

6.48

6.49

As discussed in chapter 2, the former Norfolk Island Government maintained an
immigration function, which effectively limited the rate of permanent settlement on
Norfolk Island in an effort to maintain a level of population that the community felt
was sustainable. Some submitters to this inquiry argued for a return to local control of
population levels on the island.

For example, Mr Benjamin Nobbs, a Norfolk Islander, discussed the perceived
detrimental impact that a lack of immigration controls was having on Norfolk Island:

The unrestrained immigration currently in place in Norfolk Island is having a
detrimental effect on the island. People who have called Norfolk home for many
years are now experiencing the lack of housing, the escalation of land prices, the
over crowding of Norfolk’s environment and assets, including beaches.*?

4 DITRDCA, Submission 23, p. 23.

4 Norfolk Island People for Democracy, Submission 18, p. 2.
42 Norfolk Island People for Democracy, Submission 18, p. 2.
4 Mr Benjamin Nobbs, Submission 30, p. 1.
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6.50 Similarly, the Norfolk Island Council of Elders (CoE) argued that ‘the removal of our

immigration regime has had a profound impact’ on Norfolk Island.* Dr Chris Nobbs
elaborated on this, noting that the ‘abandonment of immigration control’ in 2015 ‘is
without doubt the most major and least discussed of all the changes introduced’.
According to Dr Nobbs, its ‘consequences have been severe’

1 Loss of control of island population numbers and island capacities, for example in
relation to environmental resources, and infrastructure;
2 Dislocation of the island’s social structure; and

3 Disruption of the housing sector, whereby currently local families can find houses neither
to rent nor to buy.4

6.51 In an international context, Dr Nobbs told the Committee that no comparable small

island jurisdiction had similarly uncontrolled immigration. As a result, Dr Nobbs stated
that there is a need for an immediate review of the current situation, with a view to
‘re-establishing a regime of reasoned and reasonable control’.%

6.52 According to one witness, Norfolk Island is approaching capacity, and this would

have flow-on effects on local capacity. Ms Sharon Nicol, who works in real estate as
well as being President of the Norfolk Island Business Council, told the Committee
that:

Without some indication of our population and trying to manage that
appropriately, | think we will reach capacity. That will be dictated by the fact that
you won't be able to find accommodation and, therefore, won’t be able to come
here to work.47

6.53 Like Dr Nobbs, the CoE noted that it had taken responsibility for developing a

population plan for the island. It told the Committee that the re-establishment of ‘a
regime of reasoned and reasonable’ control, rather than stopping immigration, was
necessary to maintain a ‘social, cultural and environmental balance’.%

6.54 The NIPD also noted the cultural implications of increasing population on Norfolk

Island, particularly from the perspective of Pitcairn descendants. It stated that ‘as the
population grows, the percentage of Pitcairn people will naturally shrink’.4®

44
45
46
47
48
49

Ms Rhonda Giriffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.
Dr Chris Nobbs, Submission 14, p. 6.

Dr Chris Nobbs, Submission 14, p. 7.

Ms Sharon Nicol, President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 11.
Ms Rhonda Giriffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 19.
Mr Chris Magri, President, Norfolk Island People for Democracy, Committee Hansard, 4 April 2023, p. 5.
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6.55 Having some level of control of population was not ‘politically motivated’, according to

the CoE. It told the Committee that:

There is no reference to politics in this. It's purely what is best for this island
based on being able to have enough land to run some cattle, to have a garden, to
provide for ourselves, to still have national parks that people can go to and enjoy,
and to still have a tourism industry.50

6.56 The NIRC noted that, while there is no formal immigration role for local council on

Norfolk Island, it does exert ‘pseudo control’ in managing population through its
planning functions. These functions allow for local control over development and
subdivision of land, which can facilitate increases in population. However, according
to the NIRC, there is no current indication ‘that population would continue to grow at
the same rate that is has over the last five years’.’

Tourism

6.57 The Norfolk Island economy is heavily dependent on tourism, and attracting tourists

to the island was the responsibility of the Norfolk Island Government prior to 2015.
Since then, promoting tourism has become an issue of concern on Norfolk Island.

6.58 Mr Duncan Evans told the Committee that, as attracting visitors and tourists is

typically a State government responsibility:

Tourism marketing is one of those things that have actually fallen through the
cracks. The Department of Infrastructure sees the tourist bureau as being a local
government responsibility. That's fine for, for example, the Tweed Heads Council,
where visitors drive in. No-one can drive here.52

6.59 This situation leads to concern on Norfolk Island as, according to Mr Evans, aside

from ‘handing out a few brochures when you get here’, the primary role of the local
tourist bureau on Norfolk Island is marketing. In a situation where the NIRC is
financially strained and without Commonwealth funding, money for marketing tourism
‘has all but collapsed’.5?

6.60 The ATA highlighted the importance of tourism to the Norfolk Island economy. It

stated that:

Norfolk Island needs to remain competitive with other South Pacific destinations
as their borders have re-opened, and the new segment of Norfolk Island visitors
that usually travel overseas, have resumed their overseas travel plans. It will also
need to remain resilient to continue to market the destination and upgrade its
tourism products and services.>

50
51

52
53
54

Ms Rhonda Giriffiths, Secretary, Norfolk Island Council of Elders, Committee Hansard, 4 April 2023, p. 21.
Mr Phillip Reid, Acting General Manager, Norfolk Island Regional Council, Committee Hansard, 5 April 2023,
p. 9.

Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 12.
Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 12.
Accommodation and Tourism Association, Submission 10, p. 10.
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6.61

6.62

6.63

It also noted the importance of the tourism accommodation sector as an employer on
Norfolk Island. Given the centrality of tourism to the island, any steps towards
changing costs imposed on tourists ‘need to be carefully assessed before any
implementation’.%

On the other hand, the ATA discussed the importance of investment in the tourism
industry by government. According to its submission:

If NIRC uses some of the new government revenue to re-invest in the tourism
sector through increased targeted marketing, tourism infrastructure, event
funding, and tourism industry training, this may contribute to growth in the
industry and enhance the products and services available to tourists. This, in
turn, should increase government revenues. %6

As a result, the ATA argued for ‘greater private sector decision making within the
new governance structure’ in regard to tourism, in particular noting previous
recommendations that it not be integrated into the responsibilities of the NIRC.%

Government business enterprises

6.64

6.65

6.66

6.67

The ATA argued that while there are ‘some functions that government will need to
perform to underpin the viability of the community’ due to the isolation of Norfolk
Island, ‘careful consideration should nevertheless be given to the divestment’ of the
various government business enterprises ‘to include participation from private sector
stakeholders’.%®

In this regard, the ATA highlighted electricity, telecommunications, and the Liquor
Bond as ‘obvious candidates’.?® Mr Leah Honeywood, a Norfolk Islander, also noted
the scope of government business enterprises on Norfolk Island and the fact that
nowhere else in Australia ‘does a council have the power to dictate the trading terms
and the rates’ charged for telecommunications, electricity, and alcohol.5

Dr Chris Nobbs noted that the government business enterprises played an important
role on Norfolk Island, particularly in relation to community empowerment. According
to Dr Nobbs:

There's an economy of scale. There's an empowering of your people. There's an
employment of your people in valued employment—they're a valued contributor
to your island and they, in effect, are part of that circular economy.

Two of these—telecommunications and the Liquor Bond—are discussed briefly
below.

% Accommodation and Tourism Association, Submission 10, p. 11.
%  Accommodation and Tourism Association, Submission 10, p. 15.
5 Accommodation and Tourism Association, Submission 10, p. 19.
% Accommodation and Tourism Association, Submission 10, p. 19.
% Accommodation and Tourism Association, Submission 10, p. 19.
6  Ms Leah Honeywood, Committee Hansard, 4 April 2023, p. 36.
6 Dr Chris Nobbs, Committee Hansard, 4 April 2023, p. 47.
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Telecommunications

6.68 Telecommunications was previously the responsibility of the Norfolk Island

Government, and this has been continued by the NIRC via a government business
enterprise, Norfolk Island Telecom.

6.69 According to Mr Duncan Evans:

The Norfolk Telecom telephone arrangements are nothing short of woeful. Two
weeks ago we basically lost, apart from telephone communications, the whole
network. It was voice communications. The data network was gone for a number
of days. When they did get it running, the database was corrupt. I'd paid money
for a 30-day plan; 10 days into it my plan was gone, never to be seen again.®2

6.70 Compounding this difficulty, Mr Evans noted that he was unable to ‘go to a telephone

ombudsman and complain’ as Norfolk Island is ‘not part of that system’.® Mr Evans
considered it appropriate that functions like telecommunications sit outside any local
governing body, and that the approach used in the Indian Ocean territories where the
territory administration holds responsibility for telecommunications, rather than the
shire councils, would be more appropriate.®

6.71 Internet, on the other hand, has reportedly improved recently. Although it can have

problems due to weather events in either Norfolk Island or at the uplink end in
Western Australia, according to Mr Ron Ward, the availability of satellite NBN has
resulted in a ‘fairly reliable system’.%

6.72 Another issue with the telecommunications system is related to the numbers used.

According to Mr Ward, a ‘range of online forms and proformas’ will not work for
Norfolk Island telephone numbers.% Mr Ward elaborated on the problems this can
cause:

Often, where a phone number is mandatory, you can't put your Norfolk number
in. You can't go any further with your form. That comes right down to issues
around doing your Australian Business Number, your personal identifying papers,
and that sort of thing. You need to have a number that you can put in that
system.67

Liquor bond

6.73 Since 1979, governments on Norfolk Island have operated the Liquor Bond and this

role continued following the establishment of the NIRC. Under this arrangement, the
NIRC imports, stores, and retails alcohol on Norfolk Island, and generates a profit

62
63
64
65
66
67

Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 13.
Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 13.
Mr Duncan Evans, Vice-President, Norfolk Island Business Council, Committee Hansard, 4 April 2023, p. 13.
Mr Ron Ward, Committee Hansard, 5 April 2023, p. 29.

Mr Ron Ward, Submission 2, p. 3.

Mr Ron Ward, Committee Hansard, 5 April 2023, p. 29.
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6.74

6.75

6.76

6.77

from the collection of an alcohol duty.® According to Mr Alistair Innes-Walker, in
2022-23 the Liquor Bond resulted in $1.38 million in surplus, which when compared
to the $1.82 million generated by land rates represents a significant source of income
for the NIRC.%

In its submission, the NIRC noted that:

NIRC is heavily reliant on the profit derived from the Liquor Bond. On average,
the profit made from liquor sales is $2 million and above. This revenue source is
used to cross subsidise normal local government services, such as community
grants, parks maintenance, road maintenance, library services, and
administrative services.’®

DITRDCA noted the importance of the Liquor Bond as a revenue stream on Norfolk
Island.” However, according to the NIRC, the Liquor Bond will reduce as a revenue
stream as a result of ‘changes to liquor importation licensing that are currently under
way’.”2

Mr Innes-Walker discussed the future of the Liquor Bond:

The Bond is the only business unit showing a surplus but even this is under
potential threat in the future as there is an ongoing debate on island as to
whether the legislated monopoly the Bond operates under should be removed
and the market opened up to competitors.”3

According to Mr Innes-Walker, it is ‘bizarre logic’ to ‘think opening up the alcohol
market to competition’ will benefit the community via lower costs. This is because at
present, ‘all Bond surpluses go to subsidise services’ provided by the NIRC, whereas
under an open market profit from alcohol sales will go to private businesses.™

Biosecurity

6.78

Another responsibility that arose in evidence relates to biosecurity on Norfolk Island.
One submitter who requested that their name be withheld examined the issue of
biosecurity in detail. This submitter noted that a ‘robust biosecurity system is
fundamental’ to protecting the local environment and food security system.

The submitter continued:

Norfolk Island has a very different plant and animal health status to the Australian
mainland and Tasmania. Further, Norfolk Island has a wide range of endemic
plants and animals that occur nowhere else on earth except for the ~35km? that

8  DITRDCA, Submission 23, p. 27.

8 Mr Alistair Innes-Walker, Submission 19, p. 2.

0 Norfolk Island Regional Council, Submission 9, p. 7.
" DITRDCA, Submission 23, p. 14.

2 Norfolk Island Regional Council, Submission 9, p. 7.
3 Mr Alistair Innes-Walker, Submission 19, p. 3.

™ Mr Alistair Innes-Walker, Submission 19, p. 3.

5 Name withheld, Submission 3, p. 1.
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makes up the Norfolk Island group (Norfolk Island, Phillip Island and Nepean
Island); often the area in which the entire population of where an endemic
species occurs is much smaller, and can be as little as a few square metres.
Hence these organisms are extremely vulnerable to the impacts of introduced
plants, pathogens, and animals (both vertebrate and invertebrate).”6

Dr Nobbs raised the perception that biosecurity on Norfolk Island is a very small
issue in the wider Australian context, but for Norfolk Island itself it is everything.”
According to Dr Nobbs, the application of the Commonwealth biosecurity legislation
was imposed ‘without discussion with the community, or evident consideration of the
island’s specific needs’. As a result, the ‘biosecurity regime has substantially
degraded since 2016’, and:

Bizarrely the current biosecurity relationship between Australia and Norfolk Island
is one in which the main exporter (Australia) decides what the importer (Norfolk
Island) can import.78

Dr Nobbs argued that:

Norfolk Island requires its own biosecurity zone and controls, and in particular
positive support from the Commonwealth in establishing Norfolk Island’s
agricultural vitality.”

In contrast, the previous submitter noted that prior to local government, Norfolk Island
‘was protected by extremely strong quarantine/biosecurity’. This system was the
responsibility of the Norfolk Island Government, which ‘allowed only a limited
selection of plants (including seeds)’ to be imported. Further:

Many animal species were prohibited from entering Norfolk Island and
companion animals and livestock were imported only under very strict
conditions.80

These restrictions ‘served Norfolk Island well but were non-compliant with the types
of biosecurity systems run elsewhere’, being the best that could be achieved with the
available resources.® Since that time, these responsibilities were assumed by the
Commonwealth and split between ‘at least two Departments’ with ‘limited clarity as to
who undertakes what’. The broadening of permittable plant imports that has occurred
has not been transparent and has not been subject to consultation with the
community.8 The submitter stated:

There are considerable concerns with the conduct of these “risk assessments” in
that that they are likely not to have been undertaken from the perspective of

6 Name withheld, Submission 3, p. 1.

7 Dr Chris Nobbs, Committee Hansard, 4 April 2023, p. 31.
8 Dr Chris Nobbs, Submission 14, p. 6.

Dr Chris Nobbs, Submission 14, p. 6.

8  Name withheld, Submission 3, p. 3.

8  Name withheld, Submission 3, p. 3.

8  Name withheld, Submission 3, p. 4.
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Norfolk Island, where the Australian mainland (and Tasmania) pose considerable
threats to Norfolk Island. Pests (and other organisms) that are not considered
problematic in Australia potentially pose significant threats to Norfolk Island.83

Resting primary responsibility for biosecurity with Australian officials has also created
complexity. For example, it is challenging for these officials to ‘consider Australia as a
significant threat to Norfolk Island’, as the focus of their training and the regulations
underpinning their role is the protection of mainland Australia.®

Taking all this into account, the submitter argued for a ‘robust, appropriately skilled
biosecurity system’ that recognises the Australian mainland as the primary threat, as
this is ‘vital to underpin the economic well-being of Norfolk Island’.8

The Norfolk Island Cattle Association put forward a different view of the application of
Commonwealth laws and standards in relation to biosecurity. According to this
perspective, the application of the Biosecurity Act 2015 resulted in the banning of live
imports of cattle, sheep, and goats, which has had flow-on effects for the agriculture
industry.8 While options other than live imports are available and possible, these
carry additional costs, do not hold the same benefits as live imports, and do not
mitigate the risk of inbreeding in the cattle on Norfolk Island to the same degree as
live imports.?

Similar concerns were raised around the impact of biosecurity changes on the goat
industry. The Hilli Goat, a local goat farm, told the Committee that the ban on live
imports was ‘devastating to the local agricultural industries’ because it had been the
‘only viable means of keeping our genetic pools strong’.

The inability to import stockfeed from New Zealand has had negative effects on egg
production on Norfolk Island. Shifting to Australian stock feed has led to a number of
undesirable outcomes, according to Island Eggs, including:

stock feed not being fit for purpose in terms of weather conditions on Norfolk
Island, resulting in mouldy feed;

pests such as lemon scented mite and grain storage mite infesting stock feed; and

increased costs for both stock food importation and eggs on Norfolk Island due to
reduced production.®

8  Name withheld, Submission 3, p. 4.

8  Name withheld, Submission 3, p. 4.

8  Name withheld, Submission 3, p. 5.

8  Norfolk Island Cattle Association, Submission 39, p. 1.
8 Norfolk Island Cattle Association, Submission 39, p. 1.
8  The Hilli Goat, Submission 40, p. 1.

8 Island Eggs, Submission 43, p. 1.
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Capacity building

6.88 The role of local capacity building was central to the long-term sustainability of any

model of governance for Norfolk Island. As one Norfolk Islander told the Committee
during a session of community statements, outsourcing and fly-in NIRC staffing
arrangements ‘has basically killed local capacity’.® The following discussion
examines local capacity building from two angles—the role of any local governing
body in providing training, education, and skill development opportunities more
generally to support the island community, and efforts to build local capacity intended
to support future governance arrangements.

6.89 Another submitter told the Committee that capacity does exist on Norfolk Island to

support local government functions as ‘professionals across multiple demographics
come and go’. Some of these have left the island ‘due to the absence of specialist
work available’, and their disinterest in working for either the NIRC or DITRDCA as
both ‘remain intolerably toxic’ places to work, especially for women.®!

6.90 This submitter elaborated:

...a number of officials, including some of the best doctors and police officers the
island has ever had, have left the island prematurely due to a context of
unencumbered powerplay, bullying, intimidation, and toxicity, directed internally
and externally, to the frustration of positive outcomes for the community, by those
in the highest positions. 92

6.91 According to this submission, some of these professionals work remotely for Councils

and other government agencies ‘in positions specifically mentioned by the NIRC
Administrator’ as lacking on Norfolk Island. This situation represents a considerable
opportunity loss for the community, and results in additional costs incurred as a result
of engaging consultants to perform these roles.%

6.92 Efforts at building local capacity for future governance arrangements was canvassed

extensively with the NIRC during this inquiry. Upon entering the period of
administration in 2021, capacity building was not specifically part of the remit of the
NIRC administration, however NIRC Administrator Mr Mike Colreavy stated that this
does not mean that there was ‘no interest in any kind of capacity building’.%

6.93 Mr Colreavy told the Committee that the primary focus of the NIRC has been on

getting the NIRC ‘back on its feet financially’, so that once administration ends
whatever governing body takes over can be handed a ‘stable organisation in a sound
financial position’ and allow a focus on ‘capacity building in terms of jobs for youth’
and related matters.%

90
91
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95

Mr Peter Christian-Bailey, Committee Hansard, 4 April 2023, p. 40.

Name withheld, Submission 24, p. 6.

Name withheld, Submission 24, p. 6.

Name withheld, Submission 24, p. 6.

Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 4 April 2023, p. 6.
Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 4 April 2023, p. 6.
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In evidence, the NIRC outlined its current efforts towards building capacity on Norfolk
Island. It highlighted vocational training directed towards young people on Norfolk
Island in particular, noting that it has four employees currently completing the final
year of apprenticeships in telecommunications, carpentry, electrical and mechanical.
Upon completion, the NIRC will decide whether to conduct an intake of new
apprentices.%

It is engaged in the investigation and development of a career partnership with the
Norfolk Island Central School and NIRC Service Units for Fire and Airport Services to
form ‘a traineeship program for local high school students. NIRC provides a bursary
grant program to support locals undertaking tertiary and vocational studies to
purchase textbooks and airfares.?’

The NIRC also engages with the wider community on Norfolk Island through its
advisory committees. These advisory committees were established during the period
of administration, and cover four key areas:

business, innovation and tourism;

e public reserves, biodiversity conservation and land management;

e sustainability, waste management, water management, food security, energy

efficiency and sustainable population; and

e youth.®

6.97 According to the NIRC:

6.98

Advisory committee participants are required to undergo induction training in
Code of Conduct requirements, meeting practice requirements and general
information about NIRC. Participation in NIRC’s advisory committees is a positive
experience that builds organisational and community capacity through close
exposure to Council activities and achievements. The advisory committees are
an embryo for fostering interest in NIRC, developing expertise in Council topics,
and potentially increasing interest in candidature at future Council elections.%

The NIRC provided further detail on the four advisory committees, noting that they
provide ‘a positive experience that builds organisational and community capacity
through close exposure’ to NIRC activities. Additionally, they carry the potential to
increase ‘interest in candidature at future’ elections.'™® These bodies serve multiple
purposes. Mr Colreavy told the Committee that one of his early acts as Administrator
was to establish the advisory committees ‘in recognition of the fact that democracy
has been temporarily taken away’, and to provide mechanisms where the
community’s voice could be heard on a range of topics’. "

%  Norfolk Island Regional Council, Submission 9.1, p. 2.

9  Norfolk Island Regional Council, Submission 9.1, p. 2.

% Norfolk Island Regional Council, Submission 9.1, pp. 3-4.

9 Norfolk Island Regional Council, Submission 9.1, p. 3.

10 Norfolk Island Regional Council, Submission 9.1, p. 3

01 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 8.
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Legislative basis

6.99

6.100

6.101

6.102

6.103

New, bespoke Commonwealth legislation was put forward by some submitters as
necessary to provide the basis of any future governing body on Norfolk Island.

Ms Robin Adams argued that the former preamble to the Norfolk Island Act 1979,
discussed in chapter 2, should be reinstated as part of any future legislation defining
governing arrangements on Norfolk Island. According to Ms Adams, this preamble
and the historical development it outlines ‘is treasured by the Norfolk Island people’,
and from the perspective of the Council of Elders having the preamble reinstated is
‘one of the most important things’ to consider in establishing any legislative basis for
governance on Norfolk Island.02

Ms Adams told the Committee that one of the key aspects of the preamble was its
final words, which contained words to the effect that consideration be given within
five years of the commencement of the Act that the powers granted to the Norfolk
Island Legislative Assembly in 1979 be extended. In Ms Adams words, this provision
‘put Norfolk Island back on the road to self-government’, and the removal of the
preamble and subsequent establishment of the NIRC meant that this path to
self-government was ‘gone’. This situation has led to uncertainty on the island as to
what ‘Australia’s long-term intent for Norfolk Island’ is. %

One of the key problems with revenue sources for the NIRC is the legislative basis
upon which it operates. As noted by the NIRC, under the local government legislation
it is ‘not authorised to levy income taxes or to consider things other than fees and
charges and property-based rates’.'™ While this causes dissatisfaction in the
community, the legislative framework provides the NIRC with no other options for
raising revenue. %

In order to raise and retain local taxes, and control migration to the island, Mr JG and
Mrs RH Howard told the Committee that amendments to the Norfolk Island Act 2015
are required. They argued for a return to the 1979 form of this Act, including the
reinstatement of the preamble. %

Committee comment

6.104

In the Committee’s view, the patterns discussed at the start of this chapter and their
relevance to Norfolk Island provide some useful guiding principles for determining the
shape of any future governance arrangements.

12 Ms Robin Adams, Committee Hansard, 4 April 2023, p. 15.

103 Ms Robin Adams, Committee Hansard, 4 April 2023, p. 16.

104 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 2.
105 Mr Mike Colreavy, Administrator, Norfolk Island Regional Council, Committee Hansard, 5 April 2023, p. 2.
16 Mr JG and Mrs RH Howard, Submission 15, p. 13.
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Norfolk Island, like other non-self-governing, small island territories, needs to partner
with a larger jurisdiction in order to achieve a sustainable future for the community.
The provision of health and education services at a level commensurate with those
provided in Australia alone are likely beyond the capacity of the local community to
fund without imposing disproportionately on households. A small current of opinion
within the community notwithstanding, there appears to be broad support for
Australia to continue this relationship on Norfolk Island.

Steps need to be taken to reassure Norfolk Island of the nature of this relationship.
In the Committee’s view, this desire for clarity about the future can be addressed
through the introduction of a preamble that set out the basis of the relationship
between Norfolk Island and Australia and the shared aspirations for its future
direction and development.

The previous preamble included in the Norfolk Island Act 1979 was very important to
many in the Norfolk Island community. Its statements recognising the history, unique
culture, and traditions of the island are held in very high regard by Norfolk Islanders,
and the need for a new preamble in some form is clear.

The preamble once gave Norfolk Islanders a sense of their future, as well as their
past. One thing that came through in the evidence received on Norfolk Island is
uncertainty about the future, and about what Australia wants for, and from, Norfolk
Island. The Australian Government wants to maintain a connection with Norfolk
Island. Given the need for both Australia and Norfolk Island to find a way forward
together, and the likelihood of any settlement of the nature of this relationship
needing adjustment and renegotiation in future, the Committee sees a role for this
preamble in underpinning the relationship. Much like the Australian federation more
generally, a preamble which sets out the basis of the relationship between Australia
and Norfolk Island will provide certainty and stability, and hopefully reassurance for
Norfolk Islanders that their local democracy will remain in place for the long-term.

The preamble could define the division of powers and responsibilities between
Australia and Norfolk Island, clearly setting out which government services are the
responsibility of which level of government in much the same way that the
Commonwealth and State constitutions do in Australia. It should also provide scope
for the terms to be revisited periodically, to ensure that it continues to meet the needs
of both parties and that the need for local autonomy is served.

The preamble can also serve other purposes. Given the importance of history to
many Norfolk Islanders, and the centrality of culture and custom to so much of life on
the island, the preamble should explicitly recognise the history, language, culture,
and customs of Norfolk Island. It can establish the financial responsibilities of both
parties, formalising which responsibilities should be funded by the Commonwealth
and by the local authorities.
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6.111

To recognise the past, define the current relationship, and provide a guide for the
future evolution of this relationship, the Committee sees a need for the introduction of
a new preamble to the Norfolk Island Act 1979. In this regard, the Committee notes
the recent establishment of the Norfolk Island Governance Committee. Part of its
remit includes the recognition of the culture, heritage, and traditions of Norfolk Island.
The Committee believes that the Governance Committee, being composed partly of
elected representatives of the Norfolk Island community, is the best forum for
detailed consideration of an updated preamble to be finalised and included in the
founding document outlined in the Committee’s recommendations. Given that the
Governance Committee also incorporates representatives of Australia, it can also
define the shared understanding of Norfolk Island’s future.

Recommendation 1

6.112

6.113

6.114

6.115

6.116

The Committee recommends that the Norfolk Island Governance Committee
incorporate into its terms of reference consideration of the development of a
preamble for the establishing legislation that:

recognises the culture, traditions, heritage and history of Norfolk Island;

defines the nature of the relationship between Norfolk Island and Australia;
and

sets out the shared aspirations for the future direction of the relationship.

It is clear to the Committee that applied New South Wales local government has not
worked for Norfolk Island. The model has proven unpopular, lacked local legitimacy,
and was not effectively supported in terms of local capacity. This model has not
worked for Norfolk Island in the way that was intended when it was established

in 2016. To continue with this model would just raise the same issues that have led to
this inquiry.

Another key reason is the speed of the governance changes between the abolition of
the Legislative Assembly and the formation of the NIRC. This did not allow key
stakeholders in the process—both elected and otherwise—the opportunity to adjust
their skills in such a way that they could effectively support the application of local
government.

Similarly, re-instating self-government brings with it a range of potential issues.

Many things have changed on Norfolk Island, not least of which are the application of
the Australian taxation system, Medicare, and the Fair Work Act 2009. Layering the
pre-2015 system of self-government on top of these new administrative
arrangements would put Norfolk Island in a similar position to Australia’s internal
territories, which are orders of magnitude larger in terms of size and population.

The system of government that has evolved to support the community in Australia’s
internal territories was developed to address the issues these territories face. Despite
this huge difference in size, the issues on Norfolk Island are no less complex than the
internal territories. This complexity notwithstanding, the fundamental differences
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between Norfolk Island and the internal territories are too great for the application of
such a model to provide a stable, long-term governance structure.

More generally, Norfolk Island is in so many ways unique. Its strengths, the problems
it faces, its history, indeed its very location being defined by extreme geographic
isolation, all underpin a society such as is found nowhere else in the world. This
unigueness requires a place-based solution. The distinct culture that first developed
on Pitcairn Island, then after 1856 on Norfolk Island, is a source of immense pride in
the community, and any governance arrangement needs to take account of the
specific cultural attributes of the local community. Any off-the-shelf model taken from
elsewhere is unlikely to succeed in providing a stable long-term arrangement which
gives the Norfolk Island community certainty about their future.

A noteworthy factor of the preceding discussion of proposals for governance models
on Norfolk Island is the sheer diversity of views that is present in such a small
community. It is obvious to the Committee that the passion for their future, and for the
right of citizens to have a controlling interest in their government via the conduct of
elections, is alive and strong on Norfolk Island.

For a community of approximately 2000 residents, to have so many competing
models put forward, and to see such nuanced discussion on the details of these
competing models occurring in submissions and public hearings, is a credit to the
Norfolk Island community. The Committee is also grateful to the community for the
extent to which it has engaged with this inquiry, especially in light of the sheer
number of inquiries to which this small community has been subjected.

In assessing these models and the discussion surrounding them, the Committee has
formed the view that a bespoke governance arrangement is required for Norfolk
Island. This arrangement needs to take account of local conditions and should be
underpinned by a commitment to democratic processes and outcomes. It needs to be
based on mutual cooperation and respect between Australia and Norfolk Island and
mindful of the need to preserve local culture and custom. Among its goals should be
financial sustainability and local capacity building.

Recommendation 2

6.121

6.122

The Committee recommends a new bespoke model of local governance for
Norfolk Island, to be enacted through Commonwealth legislation after
thorough community consultation to define some key aspects of the model.

One important consideration for any bespoke arrangement is ensuring that sufficient
local capacity to support the model exists on Norfolk Island. Given the role that lack
of local government expertise played in the operation of the NIRC, ensuring that any
governing body contains, at minimum, people with financial and/or environmental
management expertise, or any other forms of expertise that are relevant to the very
specific local requirements on Norfolk Island, seems to be a necessary precondition
for its longer-term success.
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A striking aspect of the evidence received both in relation to self-government and
local government is that the specific local conditions on Norfolk Island make it difficult
for elected officials to make unpopular or difficult decisions. There are many reasons
for this difficulty, not least of which is the accessibility of elected officials to the voters.
In this regard, the Committee notes the proposals made for a board model of
government for Norfolk Island.

It is the Committee’s view that this model with its mix of elected officials and experts
in relevant issues being appointed provides for a more sustainable balance between
the requirements placed on government on Norfolk Island. That is, it provides the
capacity for Norfolk Islanders to engage in democratic elections and achieve a
suitable level of autonomy, but also provides for suitably qualified individuals to assist
the governing body in the process of making difficult or locally unpopular decisions.

Having a focus on both using existing local capacity, and developing additional local
capacity, also needs to be central in the conduct of the new governing body. While
the existence or otherwise of the necessary local expertise to effectively run a local
governing body is contested in the evidence to this inquiry, and is clearly a highly
contested matter on Norfolk Island, the way forward is simple. Efforts must be made
towards employing such local capacity and expertise that exists—and many
indicators point toward a wealth of capacity in relation to the niche issues facing
Norfolk Island, if not in relation to applied local government—and towards developing
future capacity to support the new governing body. In this regard, the role for local
government in developing local capacity must include developing the skills and
expertise required to support an appropriate form of local government as well as
developing the necessary skills and expertise to support the community more
generally through apprenticeships and traineeships.

There are many issues facing Norfolk Island, including financial sustainability,
management of the local ecology and environment, and legal issues relating to the
complex web of laws applying to the island. It is not for the Committee to decide
which of these are the most pressing—this is a decision that must be made by locals
with closer knowledge of the local issues. However, any appointed members of the
governing board must be selected on the basis of the expertise via a transparent,
merit-based selection process. And this process should, wherever possible,
preference suitably qualified local community members.
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Recommendation 3

6.127 The Committee recommends that the new governing body include both

democratically elected and appointed members with specific expertise in
public administration, and that:

the governing body consist of at least six members;

a majority of members be elected, with elected members holding the balance
of power on the body;

the appointed positions be reserved for individuals with expertise in relevant
matters of public administration, selected via a merit-based process that
preferences qualified local community members where possible; and

capacity building be a key responsibility of the governing body to ensure
that more Norfolk Islanders are qualified to hold future governance positions
either in the governing body or local administration, and in the procurement
of goods and services by the administration.

6.128 In evidence to this inquiry, some Norfolk Islanders were hesitant to speak on the

6.129

6.130

public record or put their names to their submissions. In this regard, the Committee
heard of instances of Norfolk Islanders being targeted for putting their views publicly,
particularly when these views were counter to the prevailing opinions within some
sections of the community. The exclusion and intimidation discussed above have
meant that many Norfolk Islanders were unwilling to speak with the Committee about
their views on future governance, and the social divisions this speaks to make the
task of finding a long-term solution much harder.

In order for any system of governance to succeed on Norfolk Island, it requires a
certain level of local acceptance and legitimacy. The Committee has only been able
to reach portions of the community to hear their perspectives on what governance
should look like on Norfolk Island. As such, further consultation needs to be
conducted to add to the Committee’s recommendations about future governance,
and to ensure that the vital interests of all parties are met by any future governance
arrangements. The Committee notes the recent formation of the Norfolk Island
Governance Committee, and believes that this is the most appropriate forum for the
conduct of this further consultation. In the process, some refinement of the principles
of governance outlined in this report may well be required to ensure that future
arrangements are bespoke and fit-for-purpose.

Establishing the new governing body via new Commonwealth legislation also
provides for more flexibility in terms of the revenue raising aspects for this body.
While land rates in some form may play a role in local revenue, having the ability and
option to seek revenue from other sources such as a goods and services levy, or a
sustainability levy that includes visitors to the island, will be of benefit to this
governing body. Chapter 4 examined the issue of revenue, and makes a
recommendation for widening the revenue base on Norfolk Island. However, before
legislating for this, further local consideration is important.
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This consultation process should be concluded by a binding, compulsory vote of
registered voters on Norfolk Island to determine definitively the level of community
support for any specific proposal.

Recommendation 4

6.132

6.133

The Committee recommends that the Norfolk Island community have a say in
the governing body, including that:

¢ the recommendations contained in this report be referred to the Norfolk
Island Governance Committee for further consultation and refinement;

¢ this consultation and refinement result in a model that includes a clearly
defined preamble for the establishing legislation, the size of the governing
body, the specific expertise required by this governing body, and the
revenue models to be incorporated into the establishing legislation; and

¢ a binding, compulsory vote of registered voters on Norfolk Island is required
to approve the final model determined by the Norfolk Island Governance
Committee.

In the Committee’s view, a democratic deficit currently exists on Norfolk Island. This
deficit has had a negative effect on the community and local democracy must be
restored. Furthermore, the community deserves a clear timeline towards its
restoration. Norfolk Islanders deserve the same democratic rights as other
Australians, and the conduct of elections for the new governing body should be a first
order priority.

Recommendation 5

6.134

6.135

6.136

The Committee recommends that the first elections for the new governing
body should be held prior to December 2024.

In the Committee’s view, underpinning the relationship between Australia with
Commonwealth legislation including a preamble seems key in two important aspects.
Firstly, it gives the people of Norfolk Island certainty as to future directions in the
relationship, and in the extent of self-government and Norfolk Island’s capacity to
determine its own future via a democratically elected body.

Secondly, it provides a basis for current and future engagement between Australia
and Norfolk Island. Legislation that is periodically revisited and revised will help to
inform the evolution of any future governing body. It will provide a formal basis for
ongoing discussions between the Norfolk Island community and the Australian
Government, possibly via the Norfolk Island Governance Committee, wherein the
specifics of the governance arrangements can be discussed, altered or adjusted, and
made to provide the best possible fit for the needs of both Norfolk Island and
Australia.
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6.137

While in this report the Committee is recommending a mix of elected representatives
and appointed experts to help support the early operation of the governing body, the
flexibility provided by revisiting legislation allows for future changes in the
composition of this body to fully elected, should the opportunity to do so emerge.

Recommendation 6

6.138

6.139

6.140

6.141

6.142

The Committee recommends that the governing body be adaptive and
supportive of the unique local history and identity of Norfolk Island, and that:

¢ the new Commonwealth legislation contain the form of the preamble

developed by the Norfolk Island Governance Committee; and

o the legislation contain provisions for periodic review to ensure that the

governing body is adaptable and can meet the future needs and interests of
both Norfolk Island and Australia.

The use of Commonwealth legislation also provides scope for more local input and
control over issues that affect Norfolk Island in different ways to Australia.

For instance, the above discussion of the application of Commonwealth biosecurity
law demonstrates how, in some cases, what works for Australia will not work for
Norfolk Island. The legislation establishing the new governing body could, at
minimum, provides clear avenues for local input into aspects of governance like
biosecurity to ensure that aspects of administration that effect Norfolk Island
differently to Australia are accounted for, and that bespoke local solutions that
account for the unique aspects of Norfolk Island are both informed by local
perspectives and more effectively implemented.

Another good example of where new legislation can be effective is tourism. As noted
in evidence, tourism is central to the economic health of Norfolk Island, and this
necessitates the governing body having a focus on encouraging and facilitating
tourism on Norfolk Island. Building the tourism industry and boosting tourist numbers
increases economic activity on Norfolk Island, providing a multitude of opportunities
for revenue as well as contributing to local prosperity and social cohesion.

As such, the new governing body must play a role in tourism on the island. Giving
consideration to the specific role of the new governing body in relation to tourism will
be central to the success of the Norfolk Island economy, looping back to providing
essential financial support for the governing body. No one will understand the
requirements of the tourism industry on Norfolk Island as well as the Norfolk
Islanders themselves, so having—at minimum—input into the expenditure of funds
on promoting and facilitating tourism is an essential part of the task of the new
governing body.

The Committee is not in a position to make clear recommendations about exactly
what role the body should play in matters like tourism, and the government business
enterprises. The provision of affordable and effective services like
telecommunications and electricity are immensely complex and in large part
technical. Both of these matters require further, deeper examination before steps
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6.143

6.144

towards divestment and placing their provision in the hands of the private sector are
taken.

The role of the Liquor Bond clearly has multiple dimensions on Norfolk Island beyond
simply a source of revenue. There are social and historical aspects to this
responsibility that cannot be divorced from any consideration of its appropriateness
as a local responsibility. The lack of a State government structure controlling liquor
licensing further complicates this picture. Again, as with tourism and the government
business enterprises, the Liquor Bond’s future requires further consideration and
expert analysis, including community consultation.

While this report seeks to outline a structure for a new governing body that
incorporates democratically elected representation, it is fitting that the responsibilities
of the new governing body under this model be subjected to further consideration
and community input to ensure that it is tailored to the unique local requirements of
Norfolk Island. As stated above in relation to finalising the structural aspects of the
governing body, the Norfolk Island Governance Committee is the most appropriate
forum for the community’s consideration of the specific responsibilities of the body
and the specific means of harnessing local knowledge for improving service provision
on Norfolk Island. It is also fitting that any decisions about the future responsibilities
of the local governing body on Norfolk Island—particularly if any changes are to be
made—be made following the restoration of local democracy.

Recommendation 7

6.145

The Committee recommends that the responsibilities of the new governing
body and the mechanism for local input into Commonwealth and State
responsibilities be clearly defined following the restoration of local democracy
on Norfolk Island, including that:

to ensure Commonwealth and State services meet local needs—the
governing body should have a formal advisory role in relation to education,
health, population strategy, heritage management, biosecurity, sea-freight
and tourism;

the management of key historical sites of cultural importance to the local
community be subject to joint management between the Commonwealth and
the local community; and

these matters be incorporated into the terms of reference of the Norfolk
Island Governance Committee for further local consultation and refinement.
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6.146 In conclusion, the Committee is grateful to the Norfolk Island community for its
engagement with this inquiry. During its brief visit to the island, the Committee found
a welcoming community with a strong sense of self, of its history, and of its place in
both Australia and the wider world.

6.147 The Committee gained direct knowledge of the unique culture and customs of Norfolk
Island, and can understand the local desire for this culture to continue into the future.
The Committee wishes Norfolk Island well, and hopes that the recommendations
contained in this report strengthen democracy, and provide the basis for a
sustainable future.

Ms Alicia Payne MP
Chair

14 November 2023
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12

13

14

15

16

17

18

19

20

Mr Allen Bataille

Mr Ronald Ward

Name Withheld

Jan Pearson

Nadia Lozzi-Cuthbertson
Australian National Audit Office

Robin Adams JP

7.1 Supplementary to submission 7
Name Withheld

Norfolk Island Regional Council

9.1 Supplementary to submission 9
Accommodation and Tourism Association
Sue Pearson
Norfolk Island Council of Elders
Norfolk Island All Party Parliamentary Group
Dr Chris Nobbs
Mr & Mrs JG and RH Howard
Norfolk Island Law Association Inc
No Land Rates Group
Norfolk Island People for Democracy
Mr Alistair Innes-Walker

Mr David Bigg
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38
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Dr Pauline Reynolds

Dr Geoffrey Edwards

22.1 Supplementary to submission 22

22.2 Supplementary to submission 22

Department of Infrastructure, Transport, Regional Development, Communications

and the Arts

23.1 Supplementary to submission 23

Name Withheld

Mrs Cherie Nobbs
Name Withheld
Alma Davidson

Mary Christian-Bailey

Geoff Bennett

29.1 Supplementary to submission 29

Benjamin Nobbs

Fred Howe

Don Morris

Name Withheld

Name Withheld
Confidential

Confidential

Lisle Snell

Agnes Hain

Norfolk Island Cattle Association
Emily Ryves, The Hilli Goat
Griffith University

Island Eggs
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Wax

O S B. Public Hearings

Tuesday, 28 March 2023

Committee Room 2R1, Parliament House, Canberra

Department of Infrastructure, Transport, Regional Development, Communications and the
Arts

e Mr David MacKay, Deputy Secretary, Regions, Cities and Territories
e Ms Sarah Vandenbroek, First Assistant Secretary, Territories Division

e Mr Aaron O’Neill, Assistant Secretary, Norfolk Island Branch

Tuesday, 4 April 2023
South Pacific Resort Hotel, 110 Taylor's Road, Norfolk Island

Norfolk Island People for Democracy

o Mr Christopher Magri, President

e Mr Lewis Quintal, Vice President, Norfolk Island Council of Elders

Business Council of Norfolk Island

e Ms Sharon Nicol, President

e Mr Duncan Evans, Vice President
Ms Robin Adams

Norfolk Island Council of Elders

e Mrs Edith Christian, Treasurer

e Mrs Gaye Evans, Elder

¢ Ms Rhonda Griffiths, Secretary

e Mr Marshall Shane McCoy, Elder
e Mr Lewis Quintal, Vice President

e Mr Ross James Quintal, Elder
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Norfolk Island Accommodation and Tourism Association

e Mr Rael Donde, President

e Mr Ash Price, Vice President
Dr Chris Nobbs
Mrs Nadia Lozzi-Cuthbertson OAM

Community Statements

Ms Helen Brackin

Mr Peter Edward Christian-Bailey
Ms Leah Honeywood

Mr Alistair Innes-Walker

Ms Alma Davidson

Richard Kleiner

Mr Andre Nobbs

Wednesday, 5 April 2023

Governor's Lodge, 30 Queen Elizabeth Avenue, Norfolk Island

Norfolk Island Regional Council

¢ Mr Mike Colreavy, Administrator
o Mr Paul Martin, Manager, Corporate and Finance
e Ms Sandra McFeeters, Manager, Economic Development

e Mr Philip Reid, Acting General Manager, Planning and Environment

Norfolk Island Law Association

e Mr John Brown, Vice President

e Mr John Kenny, Member

No to Land Rates Group

e Ms Tane Cottle, Member

e Ms Gaelene Nobbs-Quintal, Member
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Norfolk Island Chamber of Commerce

e Ms Cherri Buffett, President
Mr Ron Ward

Dr Geoff Edwards

Tuesday, 25 July 2023

Committee Room 1R3, Parliament House, Canberra

Centre for Governance and Public Police (via video conference)

e Professor AJ Brown, Professor of Public Policy and Law, Griffith University
e Dr Geoffrey Edwards, Adjunct Professor, Griffith University

e Dr Susan Harris Rimmer, Professor and Director, Griffith University
Dr Gerard Prinsen (via video conference), Private capacity

Office of the Administrator

e Mr George Plant (via video conference), Administrator of Norfolk Island
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

Additional comments by
Senator Andrew McLachlan CSC

| thank the Chair, Secretariat and staff involved for all their work in the conduct of this
inquiry and the preparation of this report. | note that all members of the committee
engaged with this inquiry in a positive and bipartisan manner. The Committee has
endeavoured to deliver a report and recommendations that set out a clear path for
the future of Norfolk Island.

Conducting public hearings on Norfolk Island was fundamental to enabling
parliamentarians to develop informed perspectives on the issues facing Norfolk
Islanders. Any future inquiries must likewise prioritise public hearings on Norfolk
Island.

| thank all the Norfolk Islanders who engaged with this inquiry and especially those
who welcomed me with such generosity. | acknowledge, respect, and support the
aspiration of Norfolk Islanders to have a greater level of self-governance.

Norfolk Island is a distinct and separate territory and entitled to determine its own
future in accordance with the aspirations of its people. It must be supported by
Australia in a manner that respects all that is sacred and reverent to the Norfolk
Island peoples.

Australia must in all its dealings with the peoples of Norfolk Island, treat them with
respect and a generosity of spirit. Australia must resist using its economic power

unethically and instead negotiate with the Island as an equal, having regard to its
moral obligations to support the people and respect their aspirations.

Recommendation 1 provides for the development of a preamble which would
recognise the culture, traditions, heritage, and history of Norfolk Island and define the
nature of the relationship between Norfolk Island and Australia. Re-instituting a
preamble in Commonwealth legislation is an important step in resetting the
relationship between Australia and Norfolk Island. The removal of the original
preamble should not have occurred in 2015 and | recognise the hurt this caused
many Norfolk Islanders.

| am concerned that the recommended process for settling the preamble may result
in it having a lack of legitimacy in the eyes of Norfolk Islanders. Consideration should
be given to drafting this document following the democratic election of the new
Norfolk Island governance body, as opposed to being developed prior to this body’s
inception by the Norfolk Island Governance Council. | appreciate that this may
require that a second amendment be made to the Norfolk Island Act to insert the
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1.8

1.9

preamble, following the establishment of the new governing body, and therefore may
not find favour with all parties to the process.

Norfolk Islanders of Pitcairn descent are culturally, ethnically and linguistically distinct
from mainland Australians. Therefore, special care must always be taken when
referring to Norfolk Islander’s culture, traditions, language and connection to land.
The issues facing Norfolk Islanders of Pitcairn descent in retaining family land should
not be equated to issues facing mainland Australians. While every care was taken
with the drafting of the report, | acknowledge some sections may be considered as
culturally insensitive by some.

The Committee worked diligently to ensure that Norfolk Islanders had the opportunity
to have their voices heard as part of this inquiry. References to divisions within
Norfolk Island communities may well be overstated having regard to the evidence
that the Committee received.

Senator Andrew McLachlan CSC
Liberal Senator for South Australia
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

Additional comments by
Senator David Pocock

| am grateful to the Joint Standing Committee on the National Capital and External
Territories for conducting this in-depth and much needed inquiry into local
governance on Norfolk Island. | would like to thank the Chair, Alicia Payne MP, and
all members of the committee for the way they have engaged in the inquiry.

| would like to thank the Norfolk Island community for the very generous way they
engaged with this process, considering the number of inquiries they have been
subjected to in the past and the democracy deficit they have faced in recent years.

The people of Norfolk Island are a distinct and separate community with very
different needs and aspirations to those of the Australian community. Norfolk
Islanders, and particularly Norfolk Islanders of Pitcairn descent, are a culturally,
linguistically and ethnically distinct group. They are proud of their Polynesian heritage
and this deep cultural influence is held dearly by the community.

From my visits and interactions, it is clear to me that most Norfolk Islanders have a
strong connection to their island, including its unique environment, flora and fauna,
land and sea. The interactions of Norfolk Islanders with the island itself informs their
cultural identity.

From all of my interactions with the Norfolk Island community as one of their
Parliamentary representatives, | have noted with admiration their community spirit
and culture of mutual aid and support for one another in the face of significant
adversity. | wish to thank Norfolk Islanders for the warm welcome, support and
enthusiasm with which they have embraced both myself and my team each time |
have visited, and | commend their community spirit and social cohesion.

Norfolk Islanders understandably wish to safeguard their unique identity and culture.
It is my view that this commendable desire should be respected by the
Commonwealth of Australia.

While there were some mentions of divisions on the island in the Committee’s report,
this is not unusual for any community. | do not believe this should be dwelt upon. It is
my hope that the Committee’s report will provide a way forward for the
Commonwealth to value Norfolk Islanders, restore their democracy and self-
determination. This report and its recommendations can serve as the basis for
Norfolk Islanders and the Commonwealth Government to move forward in a
partnership based on mutual respect.
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Recommendation 1: Legislate the Preamble following the restoration of democracy.

1.8

1.9

The Preamble to the Norfolk Island Act is important to the people of Norfolk Island. |
have heard about its removal from legislation in 2015 causing immense distress to
the Norfolk Island community, and importantly to the Norfolk Island Council of Elders.

The Preamble as it previously existed carefully explained the purpose of the Act,
documented the culturally, linguistically and ethnically distinct nature of the Norfolk
Island people, affirmed their history and connections to Pitcairn Island and the
evolution of their unique culture. It outlined the community’s aspirations for the future.

I wholeheartedly support the reinstatement of the Preamble at the earliest
opportunity, and agree that this could form a suitable vehicle to define the
relationship between Norfolk Island and the Commonwealth of Australia into the
future.

The Norfolk Island community deserve certainty in their relationship with the
Commonwealth, and protection from future infringements on their democratic rights.
This is particularly important given repeated attempts to infringe upon these rights
over the years, culminating in their recent almost complete loss of democratic
representation.

Given the importance of this task and its future implications, the Norfolk Island
community must have the opportunity to negotiate this relationship as equals. They
must be equipped with the resources they need to undertake any negotiations that
might be necessary to ensure the Preamble reflects their needs and aspirations.

| welcomed the establishment of the Norfolk Island Governance Committee (NIGC),
and was heartened by the calibre, expertise and community support held by its
democratically elected members.

I encourage the NIGC to commence work on the reinstatement of Preamble, and the
necessary consultations with the broader Norfolk Island community.

While | share the view that the Norfolk Island Governance Committee is an
appropriate vehicle to commence this work, | believe that a new version of the
Preamble that sets out the future relationship should not be affirmed and legislated
until such time as the new democratically elected governing body is in place and can
vote in approval of the Preamble.

I acknowledge that this approach may slightly delay the reinstatement of the
Preamble, and that it may require a second amendment to the Norfolk Island Act
after the establishment of a new governing body. However, given the importance of
the Preamble to the community and its future implications, | recommend that it is only
formalised after democracy is restored.
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Recommendation 2: Democratic representation and capacity building support for
governance.

1.17

1.20

I commend the committee for recommending that the people of Norfolk Island have
their democratic rights restored as a matter of urgency. It is my recommendation that
a clear majority of positions on any new governing body are democratically elected,
with a minimum of 5 elected and 2 appointed positions.

While | understand the importance of ensuring that the elected members are
supported by colleagues who have administrative and governance expertise, it is
critical that any new governing body is able to make decisions by clear majority. The
body must not be composed in such a way that risks it becoming gridlocked.

There is an important role for the Australian government to provide capacity-building
assistance to the community of Norfolk Island to support their ability to self-govern
into the future. This should include the provision of the assistance, resources and
support that is necessary to build their governance capacity.

| offer these comments and recommendations in the spirit of support and assistance,
and with thanks to the Norfolk Island community for engaging with this Inquiry. It is
my view that ultimately it is a matter for the people of Norfolk Island to determine their
future and the governance framework that is right for them.

Senator David Pocock
Independent Senator for the Australian Capital Territory
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